Council
Thursday, 29 March 2012

BACKGROUND REPORTS RELATING TO MINUTES
RESERVED TO COUNCIL FOR DECISION UNDER
THE COUNCIL’S MANAGEMENT SCHEME

Contact: Shaun Banks (Telephone 01793 463606),
email: sbanks@swindon.gov.uk

This page is intentionally left blank

Agenda Item 6
Adult Learning Plan

Cabinet
Author:

Date: 21st March 2012

Cabinet Member for Children’s Services

Group Director, Environment, Regeneration and Community

Wards:

All

Parishes Affected:

All

Locality Affected:

All

1

Purpose and Reasons

1.1

The purpose of the report is to consider and to recommend that the Full Council
approves the Adult Learning Plan for the 2012/13 Academic year and to update
Members of the possible changes by the Skills funding Agency (SFA) to
contracting arrangements in 2012/13

2

Recommendations
Cabinet is recommended to:

2.1

Recommend to the full Council approval of the Adult Learning Plan for the
academic year 2012/13.

2.2

In the light of the changes to contracting being proposed by the Skills Funding
Agency, note the discussions taking place between officers and other
Organisations.

3

Detail

3.1

The Council has received £466,723 funding from the Skills Funding Agency (the
successor body to the Learning and Skills Council (LSC)) in the 2011/12
Academic Year (August to July) to support Adult and Community Learning. It is a
requirement of that funding that the Council produces an Adult Learning Plan
setting out what it plans to achieve with the funding each year. The Plan is
attached to this report as Appendix 1 and Members are asked to recommend to
the Council that the Plan for 2012/13 be approved.

3.2

The report also brings to Members’ attention possible changes in the way the
Skills Funding Agency will be contracting in the 2012/13 Academic Year, which
will have an impact on the Council. At this point in time it is not certain that the
Skills Funding Agency will award a contract to the Council (SBC-) for 2012/13.
However, the report and Plan are to get Councillor agreement to what is
proposed so that we will be able to ensure continuity of service if we have a
contract.

3.3

In previous years and up to the current year (2011/12), the Council has received
£466,000 from the Skills Funding Agency towards adult and community learning.

Further information on the subject of this report can be obtained from Mark Feeney
(01793) 466503, mbfeeny@swindon.gov.uk.
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In return the Council has to meet student targets, which total 2,800 new students
in 2011/12. The funds are split into five streams covering different elements of
adult learning:
•
•
•
•
3.4

Traditional adult learning

First Steps funding for people with poor literacy and numeracy

Learning aimed at people with low levels of achievement and involvement in
learning; and
Two streams of family learning where children and families learn together.

The majority of the funding is contracted for courses with independent local
learning providers.
Performance in 2010/11

3.5

The Council met all of its Skills Funding Agency targets in 2010/11 with the
following key performance indicators –

Table One: Key Performance Indicators
2009/10numbers

2010/11

Total
learners

2848-total
learners

2839-total
learners

80.15%

Female
enrolments

2012-total

2798-total

79.71%

See target above

Male
enrolments

836-total

780-21.3%
take up

81.68%

Increase male
take up to 25%

BME
enrolments

380-total

636-17.9%
take up

77.23%

85% success rate

Accredited
Learning
enrolments

120-total

322-9% of
total

95%

99% success

Disability
enrolments

255-7%

340-9.5%
take up

78.5%

Target 85%
success and 12%
of total learners

91%
retention

Success rate
2010/11

93%
retention

2011/12 targets
85% *success rate
target
94% retention

Target 500

Further information on the subject of this report can be obtained from Mark Feeney
(01793) 466503, mbfeeny@swindon.gov.uk.
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2009/10numbers

2010/11

481-15%

573-16% of
total

Success rate
2010/11
89%

2011/12 targets
90% success rate

3.6

The OFSTED inspection in January 2011 showed a high standard of teaching as
one of the strengths identified by OFSTED. For the rest of 2011 the priority was
to improve the capture use and dissemination of data, an area highlighted as a
weakness by OFSTED.

3.7

The emphasis on integrating Adult Learning with Community Development
continues and the full team of Learning Ambassadors have moved on and
developed their work. In 2011 the Learning Ambassadors won an award for
contribution to good practice in Neighbourhood Renewal and Development.
Improvements Planned for 2011/12

3.8

The table below sets out the objectives identified in the Council’s Adult Learning
Plan for 2011/12 and the progress to date (half-way through the year) –

Table Two: Objectives for 2011/12

Objectives for 2011/12 Academic Year
i.

Improving employability and work
skills –being in work has a huge
impact on the lives of individuals
and their families

ii.

Supporting individuals to live
independently e.g. people with
disabilities-we are working with
adult care to improve employability
among users of day centres

iii.

Improving basic literacy and
numeracy through family learning
programmes run with schools

Progress at March 2012

Over 360 individuals will benefit directly
from training and support to develop
employability skills. Also family learning
which involves adults (through their
children) will improve the basic literacy
and numeracy of over 300 adults.
Over 200 people involved in learning
which will help them live more
independently.

Also family Learning which involves adults
(through their children) will improve the
basic literacy and numeracy of over 300
Also family learning which involves adults
adults.

Further information on the subject of this report can be obtained from Mark Feeney
(01793) 466503, mbfeeny@swindon.gov.uk.
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Objectives for 2011/12 Academic Year

Progress at March 2012

iv.

Targeting people who don’t speak
English as a first language to
improve integration, family learning
in schools is part of this approach

A number of contracts aimed at people
who do not have a high enough standard
of conversational English to qualify for
more formal lessons will involve 200
individuals. An extremely important
element of the learning is to increase the
social contacts of the learners helping
them integrate.

v.

Passing on skills to local residents
allowing them to play a fuller role
in civic life, improving the capacity
of people to play a bigger part in
community life

We have run courses for people becoming
involved in managing facilities covering
Health and Safety, Food Hygiene and
Trustee responsibilities. Discussions are
on-going with the LIFE project about how
adult learning can be integrated into their
work.

vi.

Improve value for money by
increasing fee income-getting
more from the funds that are
available

Discussions have begun with contractors
about encouraging fee income and we
need to finalise a way of establishing a
baseline and measuring success.

vii

Improvements in the quality of
teaching and learning

Attendance and Retention have improved
(retention up from 92% to 94% and
attendance up from 81% to 84%).

Use of Data
3.9

In 2010 we introduced three significant changes to the way we run courses.
•

•
•

3.10

A robust RARPA system (Recognising and Recording Progress and
Achievement) was introduced. This has impacted on the figures for success
in 2010, previously success was based on completing a course. In 2010
achievement and completion together have been used to calculate success
We asked tutors to contact absent learners and encourage their return.
We also stopped the practice of marking learners as attending a session
when absent at pre-arranged appointments and asked Providers to make it
clear that learners needed to commit to all sessions when joining a course. It
was expected that this may cause a slight dip in attendance figures but this
did not happen

The most recent OFSTED inspection where the Council was scored at
satisfactory (3), identified key areas for improvement and these will be put into

Further information on the subject of this report can be obtained from Mark Feeney
(01793) 466503, mbfeeny@swindon.gov.uk.
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place over the next year with the intention of scoring at least 75% of our service
as good (2) by the time of the monitoring visit in 2012.
3.11

The 2012/13 Adult Learning Plan (see Appendix 1) identifies priority learners and
areas for 2012/13 in line with the One Swindon priorities. The Adult Learning
Plan priorities for 2012/13 are:
3.11.1 Individuals to live independently e.g. people with disabilities-we are
working with adult care to improve employability among users of day
centres;
3.11.2 Improving basic literacy and numeracy through family learning
programmes run with schools;
3.11.3 Targeting people who do not speak English as a first language to
improve integration, family learning in schools is part of this approach;
3.11.4 Passing on skills to local residents allowing them to play a fuller role in
civic life, improving the capacity of people to play a bigger part in
community life;
3.11.5 Improve value for money by increasing fee income - getting more from
the funds that are available.

3.12

Major contracts in 2011/12 included:
• Conversational English;
• Employability Skills including a programme focused on Day Centre Clients;
• Literacy and Numeracy;
• Community Development skills and qualifications.

3.13

Contracts for Family Learning have been managed by Children’s Services
focusing on improving basic numeracy and literacy especially in areas with low
levels of educational attainment and higher than average unemployment.
Children’s services will also ensure that families from the LIFE programme are
linked into family learning. As the LIFE programme develops as part of the
Community budget proposals, links to family literacy and numeracy will be critical
in improving outcomes for families including access to employment and
improving children’s educational attainment.

3.14

One of the issues raised by OFSTED at the inspection was the lack of formally
recorded information about progression routes and as part of the tendering
process all contractors will be required to indicate progression routes for further
learning as part of their tender and report on these.
Changes in Skills Funding Agency Contracting Arrangements

3.15

The Skills Funding Agency is introducing a Minimum Contracting Level of
£500,000 which will mean that Swindon Borough Council will not be able to
contract with them for the 2012/13 Academic Year. In order to mitigate the impact

Further information on the subject of this report can be obtained from Mark Feeney
(01793) 466503, mbfeeny@swindon.gov.uk.
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of the change on Swindon Borough Council’s services, discussions have taken
place between officers from Swindon and other organisations about a subcontracting arrangement that will retain control over funding priorities and
allocations with Swindon Borough Council.
Learning Ambassadors
3.16

The Council employs eleven people on three hour weekly contracts to support
learning from groups of people and individuals within the community who
traditionally do not take part in learning. The Learning Ambassadors have been
very successful in their role of involving and supporting individuals and this has
been recognised nationally by an award for their work.

3.17

Their longer-term role is to develop sustainable support for learning within the
community and all of the Learning Ambassadors are involved with local learning
groups who look at local learning needs.

4

Alternative Options

4.1

Having an Adult Learning Plan is a requirement for the Borough to continue to
receive funding. Not adopting the Adult Learning Plan would mean forgoing this
funding.

5

Implications, Diversity Impact Assessment and Risk Management
Financial and Procurement Implications

5.1

The programme or 2011-12 will be contained within the available funding of
£467K. The Procurement Implications are covered in the report.
Legal and Human Rights Implications

5.2

There are no direct legal or human rights implications arising from this report. It is
a statutory requirement that the Council approves this report.
Links to One Swindon, Plans and Policies

5.3

The Adult Learning Plan directly supports the ‘One Swindon’ priority – ‘We can all
benefit from a growing economy and better town centre’ and contributes towards
the outcome ‘People in Swindon have the right education and skills to compete
successfully for job opportunities in our town and villages.
Diversity Impact Assessment

5.4

A Diversity Impact Assessment (DIA) has been undertaken on this process which
showed no adverse impact. We will review this as part of our end of year
process. Success will mean we meet the internal targets we have set for
improving learners’ success rates.

Further information on the subject of this report can be obtained from Mark Feeney
(01793) 466503, mbfeeny@swindon.gov.uk.
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6

Consultees

6.1

The Director of Finance (Section 151 Officer) and Director of Law and
Democratic Services (Monitoring Officer) are consulted in respect of all reports.

7

Appendices

7.1
7.2

Appendix 1: The Adult Learning Plan for the Academic Year 2012/13
Appendix 2: Outcomes

8

Key Decision/Decision in Forward Plan

8.1

This is not a key decision for the cabinet as it is a recommendation to the full
Council and is included in the Cabinet Forward Plan for March 2012.

Further information on the subject of this report can be obtained from Mark Feeney
(01793) 466503, mbfeeny@swindon.gov.uk.
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Appendix One

Swindon Borough Council Adult Learning Plan 2012/13
Introduction

This annual Adult Learning Plan covers performance in the last full year (2010/11 and
seeks Cabinet approval for identified priorities for the next Academic Year (2012/13). The
Plan also brings to Members attention the changes in funding guidelines being introduced
by the Skills Funding Agency and recommends continuing discussions to maintain Adult
Learning funds in Swindon in the 2012/13 academic year.
Members have the opportunity to review progress so far and to influence objectives in line
with their priorities.
Adult Learning can help improve people’s lives by encouraging them to take steps to better
their own circumstances and participate more fully in community life. At a time when
resources are scarce, this Plan will ensure informal adult learning connects with other
Council services and contributes to the Council’s priorities.
The Plan will help ensure that local people have access to a range of flexible learning
opportunities that contribute to their personal, social, educational and economic
development.
This Adult Learning Plan will

1. Report progress against the Council’s stated adult learning objectives for the academic
year 2010/11
2. Report progress to date (March 2011) against the Council’s stated adult learning
objectives for the academic year 2010/11

3. Recommend the Council’s adult learning objectives for the academic year 2012/13

4. Recommend a mechanism for maximising the current level of SFA Adult Safeguarded
Learning funds in Swindon to be invested in line with SBC priorities.
1. Performance and progress

The Council met all of its Skills Funding Agency targets in 2010/11 with the following key
performance indicators:
2009/10numbers

2010/11

Success
rate 2010/11

2011/12 targets

Total
learners

2848-total
learners

2839-total
learners

80.15%

85% *success
target

Female
enrolments

2012-total

2798-total

79.71%

See target above

Male
enrolments

836-total

780-21.3%
take up

81.68%

Increase male take up
to 25%

BME
enrolments

380-total

636-17.9%
take up

77.23%

85% success rate

91% retention

93% retention

1
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rate

94% retention

2009/10numbers

2010/11

Success
rate 2010/11

Accredited
Learning
enrolments

120-total

322-9%
total

Disability
enrolments

255-7%

340-9.5% take 78.5%
up

Target 85% success
and 12% of total
learners

Family
Learning
enrolments

481-15%

573-16%
total

90% success rate

of 95%

of 89%

2011/12 targets
99% success
Target 500

In 2009/10 the priority in planning and managing the programme was to improve the
quality of teaching and learning and the OFSTED inspection in January 2011 showed a
high standard of teaching as one of the strengths identified by OFSTED. For the rest of
2011 the priority has been to improve the capture use and dissemination of data, an area
highlighted as a weakness by OFSTED.
The emphasis on integrating Adult Learning with Community Development continues and
the full team of Learning Ambassadors have moved on and developed their work. In 2011
the Learning Ambassadors won an award for contribution to good practice in
Neighbourhood Renewal and Development.
2. Progress against objectives in the academic year 2010/11

The table below sets out the objectives identified in the Council’s Adult Learning Plan for
2010/11 and the progress to date (half-way through the year)
Objectives for 2011/12 academic Progress at March 2012
year
i.

Improving employability and
work skills –being in work has a
huge impact on the lives of
individuals and their families

ii.

Supporting individuals to live
independently e.g. people with
disabilities-we are working with
adult care to improve
employability among users of
day centres

iii.

Improving basic literacy and
numeracy through family
learning programmes run with
schools

iv.

Targeting people who don’t

Over 360 individuals will benefit directly from
training and support to develop employability
skills. Also family learning which involves adults
(through their children) will improve the basic
literacy and numeracy of over 300 adults.
Over 200 people involved in learning which will
help them live more independently.

Also family learning which involves adults
(through their children) will improve the basic
literacy and numeracy of over 300 adults.
A number of contracts aimed at people who do
not have a high enough standard of
2
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Objectives for 2011/12 academic Progress at March 2012
year
speak English as a first
language to improve integration,
family learning in schools is part
of this approach

v.

Passing on skills to local
residents allowing them to play
a fuller role in civic life,
improving the capacity of people
to play a bigger part in
community life

vi.

Improve value for money by
increasing fee income-getting
more from the funds that are
available

vii.

Improvements in the quality of
the teaching and learning,

Use of Data

conversational English to qualify for more formal
lessons will involve 200 individuals. An
extremely important element of the learning is to
increase the social contacts of the learners
helping them integrate.
We have run courses for people becoming
involved in managing facilities covering Health
and Safety, Food Hygiene and Trustee
responsibilities. Discussions are on-going with
the LIFE project about how adult learning can
be integrated into their work.
Discussions have begun with contractors about
encouraging fee income and we need to finalise
a way of establishing a baseline and measuring
success.
Attendance and Retention have improved
(retention up from 92% to 94& and attendance
up from 81% to 84%).

The OFSTED inspection identified the use of data a weakness and high priority has been
given to improving this essential aspect of our work.

In 2010 we introduced three significant changes to the way we run courses.
• A robust RARPA system was introduced. This has impacted on the figures for
success in 2010, previously success was based on completing a course. In 2010
achievement and completion together have been used to calculate success
• We asked tutors to contact absent learners and encourage their return.
• We also stopped the practice of marking learners as attending a session when
absent at pre-arranged appointments and asked Providers to make it clear that
learners needed to commit to all sessions when joining a course. It was expected
that this may cause a slight dip in attendance figures but this did not happen.
• The improved attendance and retention may also be due to learners having clear
learning aims and being able to clearly measure their own progress. In 2010 we
asked tutors to contact absent learners and ask why they weren’t in class and
encourage their return. This appears to have had a successful impact when
comparing funding streams
These changes have all contributed to increasing attendance and retention figures
Retention is higher in 2010 than 2009.
In 2011 - 12 we will increase our overall success rate to 85%. We aim to do this by
working with our Providers to reduce the number of partial achievements by at least 5%
and increasing the full achievement rate.
We will increase male enrolments from 21.3% to 25% by reflecting on our course
provision.
3
Page 11

We had a higher percentage of BME learners in 2010 as we provided more courses for
those who speak a little or no English. BME participation in non targeted courses was
8.7% in 2010. We aim to maintain this in 2011-12. Attendance and retention for this group
in particular improved compared to previous years. In 2009 we ran a greater number of
courses giving qualifications to work in the security industry specifically targeting Somali
and Eritrean men which reflects in the figures for male attendance and retention for 2009.
The number of learners with disabilities increased in 2010 as one of our Providers worked
exclusively with clients who have both physical and learning difficulties.
We aim to increase male participation back up to at least 25% in 2011-12.
We have reduced our learner and enrolment numbers over the last three years so we can
spend more per learner and increase the quality of provision. We have increased the
number of enrolments in our target wards
Since 2008 we have actively reduced the number of enrolments and courses and
increased the quality of provision and now spend more per learner. We have sought to
reduce the number of courses our College partners run within college sites. More courses
now take place within communities in a variety of buildings at over 60 different locations
across the Borough. We have reduced the number of ‘4 hours or less one day’ courses,
these now must lead on to a course or must be part of a well publicised town wide event or
learning event.
The number of enrolments on accredited courses in 2008 and 2009 does not include FLLN
learners with Oxford and Cambridge RSA learning aims. If we include these learners we
have increased our number of accredited learners by approximately 30% in 2010. In the
commissioning process for 2010-11 we actively sought Providers with accredited courses
in their portfolio.
In 2010-11 33 observations were completed. This represents 27% of all tutors who taught
during 2010 – 11.
Those tutors teaching regularly throughout the year were prioritised for OTL.
24% of tutors observed were graded as 1 (Outstanding) (0 in 2009 – 10)
58% of tutors observed were graded as 2 (Good) (60% in 2009)
18% of tutors observed were graded as 3 (satisfactory in 2009)
No tutors were graded below 3 in 2010 – 11 or in the previous year.
Learners are given a questionnaire at the end of their course. They also have the
opportunity to make comments about what they enjoyed and what they think we could do
better.
We also have a direct email address available so that learners make contact
independently and not via tutors if they want to do so.
Learning Ambassadors

We now have a full team of 11 Learning Ambassadors from varying backgrounds and life
experiences, allowing SBC to reach ‘hard to reach’ learners in a unique and innovative
way. Each Learning Ambassador works for 3 hours per week, and through supervision
are encouraged to progress and develop themselves. Their own successful outcomes
include full time employment as an advisor for Pluss, delivering Creative Writing for New
College and setting up a company delivering IT courses. They are also completing a level
3 NVQ in IAG (Information, Advice and Guidance).
4
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The team has worked with 203 individuals this academic year, signposting individuals to
learning, voluntary and employment opportunities. These individuals are either referred to
us via different agencies (Job Centre Plus, Colleges) or are met through various
community groups and networks. In addition to this, they also support the individual
learners within the classroom offering IAG (Information, Advice and Guidance) for further
progression.

This year the project has expanded and we have encouraged the Ambassadors to deliver
informal learning within their community groups. With the help and support of our Quality
team, we have a number of innovative projects being delivered in the community, including
Netball targeting BME women to become active, Music with Creative Writing at Mind, IT
targeting Elders through the Libraries network, very basic English for non-English
speakers delivered by multi-lingual Ambassadors.
The team also arrange a celebration event in May supporting Adult Learners’ Week to
celebrate the successes of the learners and to share the good-practice of our excellent
community tutors.
3. Objectives for the Council’s Adult Learning Plan 2012/13 - Supporting the
Council’s priorities
The benefits of the adult learning programme are wider than the 2,800 people who are
involved in one or more courses during a year. The learning is used to underpin other
Council priorities and contributes to One Swindon priorities by:
vii.

viii.
ix.
x.
xi.
xii.

Improving employability and work skills –being in work has a huge impact on the
lives of individuals and their families

Supporting individuals to live independently e.g. people with disabilities-we are
working with adult care to improve employability among users of day centres

Improving basic literacy and numeracy through family learning programmes run with
schools
Targeting people who don’t speak English as a first language to improve
integration, family learning in schools is part of this approach

Passing on skills to local residents allowing them to play a fuller role in civic life,
improving the capacity of people to play a bigger part in community life

Improve value for money by increasing fee income-getting more from the funds that
are available

4. Changes to Future Funding and Management Arrangements

The Skills Funding Agency manages the funds and contract with Swindon Borough
Council setting targets and monitoring performance. Last year they announced changes to
their processes, which will impact on Swindon Borough Council in the 2012/13 academic
year.
From September this year, we will no longer be eligible for an SFA contract as we will be
below the Minimum Contract Level which is £500,000 a year. Officers have been aware of
the development and discussions about a joint approach have taken place with other
organisations
The main criteria for assessing future arrangements is the extent to which they allow
Swindon Borough Council to have maximum control over the use of funds within Swindon.

5
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Government Review

A Government Review into ASL reported at the beginning of September and identified the
following as aims of the funding. These aims fit well with the One Swindon and Stronger
Together ethos and should increase the amount of flexibility in the funding.
•

Align the content, commissioning and delivery of BIS-funded informal adult
and community learning to support social cohesion, digital inclusion, stronger
families, democratic involvement and active citizenship. (“Big Society”)

•

Maximise the amount of informal learning taking place and the numbers of
adults participating, particularly attracting more new learners.

•

Engage and motivate disadvantaged groups to access learning, creating
pathways to support onward progression that is relevant to each person.

•

Focus public funding on supporting the most disadvantaged adults to access
learning opportunities and secure fee income from those who are able to pay
in order to encourage inclusive participation in learning.

There will be a further review of funding allocations and it is likely that from September
2012 a number of pilot projects covering a larger area will be developed. Initial discussions
have taken place with other organisations about a joint bid to be a pilot.

6
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200 unemployed adults
achieve work related
accredited
qualifications e.g. Food
Hygiene, Helping in
Schools. DIY project
supporting long-term
unemployed (mainly
men) in an identified
area of deprivation in
Swindon.
100 adults who require
support to live
independently to
achieve a measurable
skills e.g. cooking,
budgeting, literacy and
numeracy.

Employability

Vulnerable
adults

Service level

Outcome

Adult
Care
support
for MH,
LDD
and
DAT
funds.

ESF

Other
funding
streams

We need to
meet SFA
target
numbers and
Ofsted quality
requirements.

We need to
meet SFA
target
numbers and
Ofsted quality
requirements

Contractual

Yes

None

Statutory

SeQOL
AC Providers
New College
DHI

Learning and
Health
Ambassadors
Swindon
College
JC+

Partners

The Learning Ambassador
programme providing informal
learning to groups within Mind (Music
with literacy) SWADS (Creative
Writing). The programme also allows
a hand-holding service for the more
vulnerable adults. For example
finding out the bus route to a college
and going with them the first time for
familiarity.

Adding to the care package by
providing a ladder to opportunities for
priority clients in the SBC system.

Referrals to and from learning and
health ambassadors leading to
progressions to other courses and/or
volunteering opportunities and
employment. Referrals from JC+
identifying literacy, numeracy and
ESOL need referred to the Learning
Ambassador programme.

Added value

Appendix 2 Adult Learning Plan Outcomes
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200 people achieving
accredited numeracy
and literacy
qualifications

200 people achieving
the level required to
be eligible for ESOL
(pre ESOL entry
level)

Low skills
(including
family
learning)

English
Conversation

AC
BME
DAT
DHI
ESF
ESOL

FE
funding

Schools
and
children’s
centre
budgets

Other
funding
streams

Adult Care
Black and Minority Ethnic
Drug and Alcohol Team
Drugs and Homeless Initiative
European Social Fund
English for Speakers of Other Language

Key to Acronyms

Service level

Outcome

BME Community
Groups.
New College and
other providers.
Harbour Project
Learning
Ambassadors

Schools
Children’s centres
JC+
New College
Learning and
Health
Ambassadors

Partners

Bi-lingual Learning Ambassadors
providing informal learning to
women with none or very low
English to support other
providers.

Reduced isolation by increasing
confidence with English

Development of capacity e.g.
qualified community interpreters

Raised child achievement.

Families working together to
familiarise parents with new
teaching methods. Underachievers at school may wish to
keep up with their children.

Added value

Further Education
Job Centre Plus
Learning Difficulty or Disability
Mental Health
Skills Funding Agency
Swindon and Wiltshire Alcohol and Drugs Service

None

None

Statutory

FE
JC+
LDD
MH
SFA
SWADS

We need to
meet SFA
target
numbers and
Ofsted quality
requirement

We need to
meet SFA
target
numbers and
Ofsted quality
requirement

Contractual

CABINET
Author:

Recycling in Swindon - Motion at Council

Date: 21st March 2012

Cabinet Member for StreetSmart and Parks and the Deputy Chief
Executive and Group Director, Environment, Regeneration and
Community

Parish / Wards Affected: All
Purpose
• To inform Cabinet of the proposed steps the Council will take in order to increase
recycling rates. This is in response to Motion 9d at Council on 22nd November,
2011.
Recommendation

Cabinet is requested;

1. To note the historic performance and the excellent progress that Swindon has
made in achieving its current recycling rate and low levels waste per household
sent to landfill.
2. To request that the StreetSmart Service Delivery Manager, in consultation with the
Cabinet Member for StreetSmart and Parks, produce an action plan to increase
recycling in Swindon, in accordance with the Municipal Waste Management for
Swindon, within four months.
3. To advise Full Council of the contents of this report in response to the Motion
submitted to the Council meeting on 22nd November 2011.

1 Reasons
1.1

At Council on 22nd November, 2011, Councillor Claire Ellis moved, and
Councillor David Wren seconded, that:
“This Council recognises the achievement of the people
of Swindon in increasing recycling from 13% eight years ago to
50% today. However, we call upon all households in Swindon to
recycle all the materials possible in their recycling boxes and sacks
and thus further reduce the recyclable waste placed in wheelie bins.
Our challenge is can we increase recycling to over 60% and thus do
more for the planet and save landfill tax payments.
This Council requests that the Cabinet Member for StreetSmart and Parks
report to Cabinet in the next six months on the steps the Council will take
in order to increase recycling rates."

Further information on the subject of this report can be obtained from Richard Fisher on
466461 or Email refisher@swindon.gov.uk.
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1.2

This report outlines the steps the Council will take to aim towards 60%
recycling rate as soon as practicable.

1.3

There are significant economic and environmental benefits to diverting
waste from landfill through savings in landfill tax, gate fees and potential
income from recyclable material. The activities in this report supplement
those recommended by Cabinet on 15th February, 2012, for energy
recovery from residual waste.

2 Detail
Waste Strategy and Current Position
2.1

Since the introduction of the Municipal Waste Strategy for Swindon in
2006, significant investment has been made into increasing the recycling
and composting rate through kerbside collections. This resulted in the
achievement of 50% recycling and composting in 2010, in line with the
Council’s Promise 49. Historic performance for recycling, composting and
amount of waste produced is shown in Appendix 1.

2.2

Along with other authorities, the Council measures its performance against
other waste disposal authorities who provide data to the National
Association of Waste Disposal Officers. The last period was 2010/11
when 54 authorities returned information. Points of note are:
2.2.1 Swindon has the third lowest residual waste per household 473.97kg against an average of 589.44 kg per hh.
2.2.2 Swindon has the ninth highest household waste recycled and
composted at 50% - the average was 42.86%
Performance Improvements

2.3

Even though the standards reached are excellent, a study completed in
2010 showed that as much as 55% of what is left in the residual waste
(wheelie bins and blue sacks) could still be recycled in the current
collection system. Materials such as paper and plastic are still present in
large amounts.

2.4

This 55% equates to 22,000 tonnes of waste going to landfill that could be
recycled with our current scheme. If all of this was achieved, our overall
recycling rate would be 73% and could save up to £1.8M each year (net of
any charges), with the opportunity for an income from the materials
recycled.

Further information on the subject of this report can be obtained from Richard Fisher on
466461 or Email refisher@swindon.gov.uk.
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Any performance improvements are likely to take some time to achieve. In
some households, there will be ‘quick wins’ where they already understand
recycling systems and are merely not fully aware of the full scope of the
service we offer and the materials that can be recycled. However, there
are households where more change will be needed to embed a culture of
recycling. Therefore, the improvements will be made over some time and
this will be incorporated into any action plan.
Steps to take

2.6

To achieve a 60% recycling rate, the Council needs to work with the
communities to improve the existing service. There are some key steps to
consider prior to an overall action plan being produced. The following
actions could be considered in accordance with the Municipal Waste
Management Strategy for Swindon:
2.6.1 To focus the existing resources available appropriately, the Council
will update the information it last obtained in 2009/10 on the levels
of recycling performance around the Borough. This will identify
areas of recycling where improvements can be made;
2.6.2 We will work with the Ward Members, Locality Leads and
communications to identify the barriers that exist which prevent
communities from recycling more; and,
2.6.3 Work with the communities to help them to recycle more, using the
most appropriate method for them.

2.7

The information obtained from these initial steps can then be used to
develop a detailed action plan for further improvements to Swindon’s
recycling rate.

2.8

These community-specific steps can be complemented by a Borough-wide
campaign to highlight the excellent performance that the residents of
Swindon have made so-far and identify the aspiration to achieve 60%
recycling so that those households already participating are aware of our
push.

Alternative Options
•

Only promote broadly: The Council’s marketing and communications budget
for recycling is limited and any broad promotions would be low-cost and unlikely
to have significant impact to achieve the improvements desired. Evidence from
other waste collection authorities has shown that promotion schemes have a
limited return, even where investment is made in professional advertising
schemes incorporating television and radio. Appropriate, targeted, investment is
the most sustainable and could have the biggest impact. It can be

Further information on the subject of this report can be obtained from Richard Fisher on
466461 or Email refisher@swindon.gov.uk.
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complemented by a Borough-wide campaign to highlight generic aspects but
should not be used in isolation.
•

•

Food waste collections: The single significant material remaining in the
residual waste is organic catering waste (i.e. food waste). This can be
composted to produce a soil improver or anaerobically digested to produce
methane, for energy recovery, and a digestate as a low-quality soil substitute.
This option is continually reviewed. However, it would require additional
collection rounds, or investment in new vehicles for all services. The savings
from landfill, based on the capture and participation rates in other areas, would
not offset the costs of collection and it is expected there would be a net revenue
impact of £1.2M per year. It would only increase the recycling rate by around
2.5%age points.
Primary focus on energy recovery rather than increasing recycling: Cabinet
approved amendments to the Municipal Waste Management Strategy as part of a
report presented on 15th February, 2012. This approved the use of waste-toenergy for the disposal of the Borough’s residual waste. Improvements in
recycling could be seen as detrimental to an energy recovery plant but there are
a number of benefits, both to the plant and the overall Strategy:






The reduction of inert material, such as glass and metals, is beneficial to
the process as it reduces the amount of separation needed and also
reduces the risk of inert material (which has no energy value) being in the
eventual fuel produced;
Although less than landfill, there is a cost to processing waste through a
waste-to-energy facility. In contrast, additional recycling can provide an
income using infrastructure already in place;
Any capacity in a waste-to-energy facility freed by reduced throughput
could be used by Swindon Commercial Services Limited to process
commercial and industrial waste; and.
There are proven environmental benefits to recycling over energy
recovery, by reducing the use of raw resources and reusing materials.
Considering recycling over recovery is part of the waste hierarchy, which
legally recognises those environmental benefits.

Risk Management

Financial and Procurement Implications
•
It is proposed that the initial actions are funded through the existing marketing
and communications budget held by SCS as part of the Contract Sum for
StreetSmart Services. This has been consulted with the relevant service
manager at SCS and is within scope of their existing contractual requirements.
•
If recycling collections increase significantly, there will be an implication on the
capacity of the collection rounds. Additional recycling collection vehicles may
Further information on the subject of this report can be obtained from Richard Fisher on
466461 or Email refisher@swindon.gov.uk.
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be required but these costs may be offset from reduced refuse collection
services or increased recycling income.
There is the potential, albeit unlikely to be swiftly achieved, of significant
savings from landfill costs as outlined in the report.
Any significant reduction in tonnage delivered to landfill has an impact on the
waste disposal contract held with Hills Waste Solutions Limited. This may incur
a financial penalty; however, this penalty would be offset by the greater savings
in landfill tax and any income from recycling.
The detailed action plan will include a cost-benefit-analysis of any proposed
activity to ensure that the costs of carrying out the plan are offset by the benefits
of improvements in recycling.

Legal / Human Rights Implications
•
All legal and human rights implications have been taken into consideration in
preparing this report. It is considered that the report’s recommendations are
compatible with Convention rights.
Other Implications
•
A Diversity Impact Assessment has not been completed for this specific
decision because it is covered in the DIA for the overarching Municipal Waste
Management Strategy. This identified that issues of disability and race should
be clearly considered in future developments. These considerations are clearly
identified in the report.
Links to Corporate Plans and Policies:
•
This area of work forms part of the One Swindon approach for ‘I Like Where I Live’
and as part of the One Planet Living Zero Waste principles.
Consultees
• The Director of Finance (Section 151 Officer) and Director of Law and Democratic
Services (Monitoring Officer) are consulted in respect of all reports.
• The Managing Director of Swindon Commercial Services Limited
• Board Director, Localities

Background Papers and Appendices
• Municipal Waste Management Strategy for Swindon. 2006 - 2020
• Swindon Borough Council: Composition of Household Residual Waste Streams
(Entec UK: September, 2010)
Key Decision / Decision in Forward Plan
•

This is not a Key Decision and is included in the Cabinet Forward Plan for March
2012.

Further information on the subject of this report can be obtained from Richard Fisher on
466461 or Email refisher@swindon.gov.uk.
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Appendix 1:

Units
2005/06
2006/07
2007/08
2008/09
2009/10
2010/11

kg / hh

706.97
677.98
598.00
505.23
473.97

NIs
192

91b
Kerbside collection of
recyclables (two
recyclables)

4.02%
1.01%
-3.85%
-3.93%
-4.20%

Percentage HH waste sent
for Re-use, Recycling or
Composting

Description

Residual Household Waste
per Household

191

%

91a
Kerbside collection of
recyclables (one
recyclable)

Household Waste
Collection
kg/head
458.00
476.40
481.23
462.70
444.50
425.84

87
Cost of municipal waste
disposal per tonne

Percentage of household
waste that is landfilled
%
72.24%
67.98%
62.57%
55.25%
53.44%
50.29%

%
7.82%
9.61%
11.97%
14.40%
14.81%
17.01%

84b

86

£/hh
£43.79
£49.40
£67.10
£77.39
£72.11
£77.42

£/tonne
£35.87
£38.22
£43.82
£46.94
£51.40
£53.16

%

100%
98.90%
100%
100%
100%
100%

%
89.10%
87.30%
100%
100%
100%
100%

193
Percentage of Municipal
Waste Sent to Landfill

Percentage of household
waste used for energy
recovery
%
0.03%
0.03%
2.64%
4.51%
0.01%
0.01%

%
19.92%
22.52%
22.82%
25.98%
31.86%
32.69%

84a

Household Waste
Collection % Change on
Previous Year

82c

Percentage of household
waste sent for composting
or anaerobic digestion

Units
2005/06
2006/07
2007/08
2008/09
2009/10
2010/11

82b

Percentage of household
waste arisings which have
been sent for recycling

Description

82d

BVPIs

82a

Cost of household waste
collection per household

Historic waste management performance:

%
%
Not available
32.10%
66.20%
34.80%
62.20%
40.20%
53.20%
47.50%
50.90%
50.00%
52.50%

Further information on the subject of this report can be obtained from Richard Fisher on
466461 or Email refisher@swindon.gov.uk.
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Cabinet Member for Leisure and Corporate Services and Group
Director, Business Transformation

Parish / Wards Affected: All
Purpose
• Section 38 of the Localism Act 2011 requires local authorities to agree and publish
a Pay Policy Statement by 1st April each year, starting with 2012. This report sets
out the Council’s Pay Policy Statement 2012/13 for consideration by Cabinet, prior
to referral to Council for approval.
Recommendation

Cabinet is requested to
•
•

1.

2.

Review the Council’s Pay Policy Statement for 2012/13, as set out in Appendix A
to the report, and
Authorise the Group Director, Business Transformation in consultation with the
Cabinet Member for Leisure and Corporate Service to submit the Pay Policy
Statement to Council for approval, taking into account any comments which may
be made by Cabinet together with any further guidance received.
Reasons

1.1

Detail

2.1

The Localism Act 2011 requires the Council’s Pay Policy Statement to be
approved formally by Full Council by the end of March each year, starting
with 2012. Cabinet’s endorsement of the proposed Pay Policy Statement
is sought in order that any comments can be taken into account when
considered by the Council at its meeting on 29th March 2012.

Section 38 of the Localism Act places a new requirement on local
authorities to prepare a pay policy statement for the Financial Year 20122013 and each subsequent financial year. The first statement must be
prepared and approved by the full Council before the 31st March 2012. It
must be published as soon as is reasonably practicable after approval and
this must include publication on the authority’s website. The Statement
must set out the Council’s policies for the financial year relating to the:
•
Remuneration of its chief officers
•
Remuneration of its lowest paid employees and
•
The relationship between the remuneration of its chief officers and
the remuneration of its employees who are not chief officers.

Further information on the subject of this report can be obtained from Nicola Houwayek
on 07824 550456 or Email nhouwayek@swindon.gov.uk.
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The Pay Policy Statement must state the definition of ‘lowest paid
employee’ and the reasons for adopting that definition, and should also
include policies relating to:
•
The level and elements of remuneration for each chief officer,
•
Remuneration of chief officers on recruitment
•
Increases and additions to remuneration for each chief officer
•
The use of performance-related pay for chief officers
•
The use of bonuses for chief officers
•
The approach to the payment of chief officers on their ceasing to
hold office under or to be employed by the authority, and
•
The publication of and access to information relating to
remuneration of chief officers
The Pay Policy Statement does not cover or include school staff and is not
required to do so.
2.2

Each Council is an individual employer in its own right and has the
autonomy to make decisions on pay that are appropriate to local
circumstances and which deliver value money for local taxpayers. The
provisions of the Localism Act do not seek to change this or determine
what decisions on pay should be taken. They do however require councils
to be more open about their policies in relation to pay and how decisions
are made.

2.2

The proposed Swindon Statement has been put together taking into
account the relevant sections within Chapter 8 “Pay Accountability” of the
Localism Act 2011. In its development, consideration has also been given
to the statutory Guidance produced by the Department for Communities
and Local Government (DCLG) - Openness and Accountability in local
pay – and the Code of Recommended Practice for Local Authorities on
Data Transparency.

2.3

Chief Officers have been defined as the posts of:
o Chief Executive
o Statutory and non-statutory Chief Officers (a person for whom the head of
the authority’s paid service is directly responsible), ie:
 Board Director – Commissioning (DCS/DASS)
 Board Director – Localities
 Board Director – Transformation and Strategic Projects
 Board Director – Service Delivery
 Board Director – Finance, Revenues, Benefits and Property
 Director of Law and Democratic Services
 Stronger Together Programme Director
 Head of Internal Audit

Further information on the subject of this report can be obtained from Nicola Houwayek
on 07824 550456 or Email nhouwayek@swindon.gov.uk.
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o All Deputy Chief Officers (a person who reports directly to or is directly
accountable to one or more of the statutory or non-statutory Chief
Officers), ie:
 All Tier 2 posts
2.4

In addition to the publication of the Pay Policy Statement, Full Council or a
meeting of Members should be offered the opportunity to vote before large
salary packages are offered in respect of a new appointment. The
Secretary of State considers that £100,000 is the right level for that
threshold to be set. In Swindon, we propose that this approach be applied
for all roles graded at Director 5 and above. This would apply to all Board
Directors and the Chief Executive. This approach will be applied for
appointments made to after 1st April 2012 to jobs at this level.

2.5

Attached as Appendix A is the proposed Pay Policy Statement 2012-13.
The Statement sets out the Council’s policies in relation to the pay of its
workforce, particularly its Chief Officers.

2.6

The Statement aims to ensure the Council’s approach to pay and reward
attracts and retains a high performing workforce whilst ensuring value for
money. The Council has previously published information on pay as part
of its responsibilities under the Code of Practice for Local Authorities on
Data Transparency.

2.7

As this is the first time local authorities have been required to produce a
Pay Policy Statement, it is anticipated that Department for Communities
and Local Government may provide further guidance on its scope and
content in the future. If and when such guidance becomes available then it
may be necessary to review the Statement accordingly to reflect any new
requirements.

2.8

The Council is required to approve the Statement before 31st March each
year and as soon as possible publish it on its website demonstrating an
open and transparent approach to pay policy. The Statement may be
amended by resolution of full Council during the year to which it relates.

2.9

The pay policy statement references a number of existing policies and
other information that will be linked to the statement on the internet.
These links will be made available as soon as the pay policy statement is
made available on the internet in April. The majority of these are already
available to Members and staff via the intranet.

Further information on the subject of this report can be obtained from Nicola Houwayek
on 07824 550456 or Email nhouwayek@swindon.gov.uk.
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Alternative Options
•

As this is a requirement under the Localism Act, there are no alternative options
being put forward.

Risk Management

Financial and Procurement Implications
• There are no direct financial implications arising from this report as the Pay Policy
Statement sets out the Council’s policies relating to remuneration. It does not
serve to set or agree specific rates or numerical amounts.
Legal / Human Rights Implications
• The attached Pay Policy Statement complies with sections 38-43 of the Localism
Act 2011. The Act requires all local authorities to prepare, approve and publish as
Pay Policy Statement for the Financial Year 2012/13 and for each subsequent
year. The statement has been prepared to fulfil this statutory obligation.
•

There are no other legal or human rights implications arising from this report.

Other Implications
•

The pay policy statement is not a policy in its own right but brings together and
references existing policies. All these existing policies have all been through the
DIA process.

Links to Corporate Plans and Policies
• The Council’s policies in respect of pay and terms and conditions support the
Council’s strategic objectives as part of ensuring that services to the community
can be delivered to the required standards and with due regard to economy,
efficiency and effectiveness.
Consultees
•
The Director of Finance (Section 151 Officer) and Director of Law and Democratic
Services (Monitoring Officer) are consulted in respect of all reports.
• The Pay Policy Statement has been shared with the trade unions

Background Papers
•
•
•
•

Openness and accountability in local pay – statutory Guidance under section 40 of
the Localism Act, Department for Communities and Local Government (DCLG,
November 2011)
The Localism Act 2011 – chapter 8 “Pay Accountability”
Code of Recommended Practice for Local Authorities on Data Transparency
(DCLG, September 2011)
LGA and ALACE Pay Policy Statement Guidance

Further information on the subject of this report can be obtained from Nicola Houwayek
on 07824 550456 or Email nhouwayek@swindon.gov.uk.
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Appendices
• Appendix A - Pay Policy Statement
Key Decision / Decision in Forward Plan
• This is not a Key Decision for the Cabinet (as adoption is by the Council) and is
included in the Cabinet Forward Plan for March 2012.

Further information on the subject of this report can be obtained from Nicola Houwayek
on 07824 550456 or Email nhouwayek@swindon.gov.uk.
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Pay Policy Statement 2012-13

Appendix A

Introduction
This statement sets out the Council’s policies in relation to the pay of its workforce,
particularly its Chief Officers, in line with Section 38 of the Localism Act 2011. The
statement is approved by Full Council each year and published on the Council’s
website demonstrating an open and transparent approach to pay policy.
This statement draws together the Council’s policies relating to the payment of the
workforce particularly
•
•
•

Chief Officers;
Its lowest paid employees; and
The relationship between the pay of Chief Officers and the pay of other
employees.

Objectives of the statement
This Statement sets out the Council’s key policy principles in relation to pay
evidencing a transparent and open process. It does not supersede the
responsibilities and duties placed on the Council in its role as an employer and under
employment law. These responsibilities and duties have been considered when
formulating the Statement.
This Statement aims to ensure the Council’s approach to pay attracts and retains a
high performing workforce whilst ensuring value for money. It sits alongside the
information on pay that the Council already publishes as part of its responsibilities
under the Code of Practice for Local Authorities on Data Transparency. Further
details on this information can be found on the Council’s website under
Transparency.
Transparency and autonomy
The Council recognises and welcomes the aim behind this pay policy statement to
ensure that its approach to pay is accessible for all and to enable local people to
take an informed view of whether local decisions on all aspects of remuneration are
fair and make the best use of public funds.
It also welcomes the government’s recognition that each local authority remains an
individual employer in its own right and, as such, has the autonomy to make
decisions on pay that are appropriate to local circumstances and deliver value for
money for local taxpayers.

1
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Chief Officers
Chief Officers have been defined as the posts of:
•
•

Chief Executive
Statutory and non-statutory Chief Officers (a person for whom the head of the
authority’s paid service is directly responsible), ie:
o
o
o
o
o
o
o
o

•

Board Director – Commissioning (DCS/DASS)
Board Director – Localities
Board Director – Transformation and Strategic Projects
Board Director – Service Delivery
Board Director – Finance, Revenues, Benefits and Property
Director of Law and Democratic Services
Stronger Together Programme Director
Head of Internal Audit

All Deputy Chief Officers (a person who reports directly to or is directly
accountable to one or more of the statutory or non-statutory Chief Officers),
ie:
o All Tier 2 posts

Identified Chief Officer roles and salaries can be found on the Council’s website
under Transparency.
New Appointments
In addition to publication of the pay policy statement, Full Council, or a meeting of
Members, should be offered the opportunity to vote before large salary packages are
offered in respect of a new appointment.
The Secretary of State considers that £100,000 is the right level for that threshold to
be set. In Swindon, this approach will be applied for all roles graded at Director 5
and above. This will apply to all Board Directors and the Chief Executive and will be
applied for new appointments made after 1 April 2012.
Pay of the Council’s lowest paid employees
The definition of the “lowest-paid employees” adopted by the Council for the
purposes of this statement is as follows:
The lowest paid employees within the Council are those substantive employees who
are paid on the minimum salary point of the Council’s substantive pay structure, i.e.
point 1 of Grade J.
The current annual full-time equivalent value of this pay level, based on a 37 hour
standard working week, for the financial year 2011/12 is £12,145 (£6.30 per hour).
2
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The Council considers this to be the most appropriate definition as this is the lowest
pay point/pay level on its substantive pay structure and which normally applies to
new entrants to the lowest graded jobs within the organisation. The exception is if
staff are employed on a government sponsored apprenticeship programme that
allows for staff to be paid apprenticeship rates.
Pay relationships
The tables below show the relationship between the highest and lowest paid
employees. The highest rate of pay in the first table is based on the Chief
Executive’s substantive rate of pay:
Highest Pay
Mean Pay
Median Pay
Ratio of Mean to Highest
Ratio of Median to Highest

£178,457.00
£23,435.30
£19,003.00
1 : 7.6
1 : 9.4

The Chief Executive has taken a voluntary reduction in pay and the table below
reflects this reduced rate:
Highest Pay
Mean Pay
Median Pay
Ratio of Mean to Highest
Ratio of Median to Highest

£165,982.00
£23,435.30
£19,003.00
1 : 7.1
1 : 8.7

Policies on other aspects of pay
This section covers the following:
•
•
•
•
•
•
•
•
•
•
•
•
•

Process for setting pay of Chief Officers
Terms and conditions
Job Evaluation
Pay progression
Honorariums and Higher Duty Pay
Election payments
Market factor supplements
Local Government Pension Scheme (LGPS)
Allowances
Reimbursement of subsistence or other expenses
Flexible retirement, early retirement and redundancy payments policy
Termination payments
Removal / relocation expenses

3
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Process for setting pay of Chief Officers
Pay for Chief Officers is set in line with the Executive Pay Strategy as agreed by Full
Council in June 2005. In addition, any new appointments to Director 5 and above
from 1 April 2012, will have their salaries agreed by Members at a Special
Committee.
Terms and Conditions
The Council reviewed its employees’ pay, grading and terms and conditions when it
implemented a new pay structure in 2010. The Council wanted to ensure that the
new pay structure and terms and conditions were modern, fair and compliant with
equal pay legislation. It was applied to all groups of employees, with the exception
of:
•
•
•
•

Board Directors and Directors
Staff employed on Soulbury terms and condition
Youth workers on JNC for Youth and Community Workers terms and
conditions
Teachers

The Executive Pay Strategy applies to Board Directors and Directors and was
agreed by Full Council on 9 June 2005. Link to Executive Pay Strategy
All other groups of employees are covered by separate national terms and conditions
of employment.
Job Evaluation
Jobs have been linked to a job evaluation carried out using either the National Joint
Council (NJC) job evaluation scheme or the Hay Evaluation Scheme.
Hay
The Hay Job Evaluation Scheme is widely used in both public and private sectors,
primarily for managerial, administrative and clerical roles, but in some cases for all
jobs within user organisations.
Jobs have been evaluated by trained assessors. A trained evaluation panel
evaluates jobs against each of the elements within the scheme using detailed job
descriptions. The outcome of the evaluation assigns a profile and points score that
shows the total size of the job.
All jobs from grade Q and above, including Chief Officers, are graded using the Hay
Job Evaluation scheme.
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NJC Evaluation Scheme
The NJC scheme comprises 13 factors of various weightings. The scheme was
jointly developed and agreed between the local authority employers and the unions.
A trained evaluation panel evaluates jobs against each of the elements of the
scheme using detailed job descriptions. The outcome of the evaluation assigns a
points score that shows the total size of the job. The points score enables jobs to be
placed in a rank order with other jobs in the organisation.
All jobs from grade from grade N and below are graded using the NJC Evaluation
scheme.
Pay Progression
From April 2010, staff are not entitled to automatic incremental pay progression. We
will be introducing a pay progression policy that links pay progression to
performance.
The progression policy will be developed in consultation with staff and, subject to
future budget proposals, is planned to be implemented from April 2013.
Honorariums and Higher Duty Pay
Staff on any grade may be awarded an Honorarium payment or a Higher Duty
Allowance if they meet the criteria for either payment. The Council has a policy
covering Honorariums and Higher Duty Pay.
Election Payments
Payments made to staff working during local, parliamentary or European elections or
national referendum are made in line with the pay scales set by the Electoral
Commission and applied equally to all staff irrespective of their grade.
Market Factor Supplements
All employees are appointed to posts, which have been evaluated and graded
through either the NJC or Hay job evaluation scheme. Salaries are linked to the
grading structure.
External labour market conditions can produce a situation in which staff with scarce
skills and expertise can command higher salaries than the maximum provided under
the current grading mechanism for that post. In these circumstances, based on
evidence from the relevant labour market, it may be deemed appropriate to pay an
additional Market Factor Supplement in addition to basic pay.
The relevant labour market may include another local authority or elsewhere in the
public or private sectors. Market factor supplements are not linked to an individual’s
actual or anticipated performance within the role. They are linked to the difficulty in
recruiting to certain posts requiring specific skills or qualifications. The Council has
produced guidance for employees on Market Factor Supplements.
5
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Local Government Pension Scheme (LGPS)
The Council offers all its employees access to the Local Government Pension
Scheme, in accordance with the statutory provisions of the scheme.
Any pension payments made on termination of employment either on grounds of
redundancy, in the interests of the efficiency of the service or on grounds of ill health
will be made within the statutory terms of the LGPS.
The discretions which the Council is able to apply under the scheme upon
termination of employment are the same for senior employees as for all other
employees who are LGPS members.
Allowances
The implementation of the Pay and Grading Review in 2010 allowed for a review of
the Council’s allowances. This ensured that:
•
•
•

Principles of equality have been applied
Allowances reflect the current market and business needs
Allowances are consistently applied

An allowance is a payment made to staff by the Council that is not part of the basic
contracted salary. Allowances are subject to taxation rules provided by the Inland
Revenue and some are pensionable. Guidance about allowances has been
produced for employees is available.
Reimbursement of Subsistence or Other Expenses
In accordance with the requirements of the National Conditions of Service, the
Council makes provision for the reimbursement of approved expenses. The Council
has produced guidance for employees on travel and subsistence.
Flexible Retirement, Early Retirement and Redundancy Payments Policy
On termination, redundancy payments and any discretion exercised in relation to
retirement or redundancy will be paid in line with the Council’s Policy on Flexible
Retirement, Early Retirement and Redundancy Payments Policy.
The Council may, in certain circumstances, also apply its discretionary powers in
relation to redundancies for Chief Officers. This approach is in line with Part 4
paragraph 85 of the Chief Officers of Local Authorities, Constitution Conditions of
Service Salaries which states that “Authorities should bear in mind the possible
application of discretionary powers of premature retirement and permissible
enhancements of benefits or redundancy payments.

6
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Termination Payments
The Council does not provide any further payment to employees leaving the
Council’s employment other than in respect of payment for accrued leave, if agreed
that it is not possible to take this leave before the date of leaving. Any other
payments that are agree or negotiated will be done so in line with current
employment law practices.
Removal/Relocation expenses
Where senior employees need to move house in order to take up an appointment
with the Council, the Council will reimburse their removal, legal and other associated
relocation costs in accordance with its policy, which sets maximum limits on the
levels of payment. The Council’s policy requires repayment in part or in full if the
employee leaves within 5 years of appointment.
Amendments to this pay policy statement
This pay policy statement relates to the financial year 2012/13.
The statement will be updated annually but may be amended during the year, with
agreement by Full Council, if the need arises.
Publication of and access to information
The Council will publish this pay policy statement on its website at
www.swindon.gov.uk as soon as is reasonably practicable after it has been
approved by the Council. Any subsequent amendments to this pay policy statement
made during the financial year to which it relates will also be similarly published.
For further information about this pay policy statement please contact the Council’s
Head of People and Change at nhouwayek@swindon.gov.uk.
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Cabinet

References from Other Council Bodies:
Corporate Governance Review Working Group

Date: 21 March 2012

Author: Leader of the Council, and Director of Law and Democratic Services
Wards: All

1.

Purpose and Reasons

1.1

To consider references and recommendations arising from the meeting of
Corporate Governance Review Working Group.

2.

Recommendations
Cabinet is recommended to:

2.1

Consider, and recommend to the Council the recommendations arising from the
meeting of the Corporate Governance Review Working Group held on 13th March
2012, as set out in Appendix 1 (to follow).

3.

Detail

3.1

The Council on 21st July 2011 adopted the recommendations contained in the
report “Stronger Together – an organisational response to One Swindon”.

3.2

One of those recommendations requested the Corporate Governance Review
Working Group, including the Chair and Vice-Chair of the Scrutiny Committee, to
review what decisions can be devolved to local member level, by when, and by
what mechanism, and to report accordingly to Cabinet and to the Council
thereafter.

3.3

The Working Group established a cross-party sub-group to consider these issues
and its recommendations were reported to the Review Working Group in the form
of a report entitled “Localities: Proposed Locality Fund, Decision-Making and
Locality Boundaries”.

3.4

The Corporate Governance Review Working Group met on 13th March 2012, to
consider this report and made recommendations to the Cabinet and Council.
These recommendations will be set out in Appendix 1 to this report, which is to
follow.

3.5

The Review Working Group also considered further reports setting out (a) a
reference from the Standards Committee on the implications of the Localism Act
2011 for the future of the Ethical Framework, Standards Committees and the
Code of Conduct, and (b) proposed revisions to the Council’s Scheme of
Delegations required to reflect the Stronger Together changes to the Council’s
Management Structure affecting officer responsibilities. These recommendations
will also be set out in Appendix 1 to this report, which is to follow.

Further information on the subject of this report can be obtained from Alison Smith,
Direct Dial Telephone Number – 01793 463612, email - alsmith@swindon.gov.uk.
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References from Other Council Bodies:
Corporate Governance Review Working Group

Date: 21 March 2012

3.6

Set out in Appendix 2 are the related reports submitted to the Working Group.
These are circulated in a separate Annex with the agenda papers. The original
agenda that contained the report has been previously made available in the
Members’ Room.

4.

Alternative Options

4.1

It is a matter for Cabinet as to whether the recommendations of the Review
Working Group are supported or not.

5.

Implications, Diversity Impact Assessment and Risk Management
Financial and Procurement Implications

5.1

There will be financial implications for the Council should the Cabinet and
Council accept the recommendations of the Working Group. These are set out in
the reports to the Working Group.
Legal and Human Rights Implications

5.2

Legal and Human Rights considerations have been taken fully into account in
compiling this report. It is considered that the recommendations of this report are
compatible with convention rights.
All Other Implications (including Staff, Sustainability, Health, Rural, Crime and
Disorder)

5.3

This report has no other specific implications.
Links to One Swindon, Plans and Policies

5.4

There are specific links to One Swindon and to emerging Plans and Policies
associated with Stronger Together.
Diversity Impact Assessment

5.5

A Diversity Impact Assessment (DIA) has not been undertaken at this stage as
this report does not make any recommendations or have implications that affect
services. A DIA may be required at a later stage if the proposals within the report
are supported by the Council and are to be implemented.
Risk Management

5.6

There are no identified risks.

Further information on the subject of this report can be obtained from Alison Smith,
Direct Dial Telephone Number – 01793 463612, email - alsmith@swindon.gov.uk.
Page 38

References from Other Council Bodies:
Corporate Governance Review Working Group

Cabinet

Date: 21 March 2012

6.

Consultees

6.1

The Director of Finance (Section 151 Officer) and Director of Law and
Democratic Services (Monitoring Officer) are consulted in respect of all reports.

6.2

The Board Director, Localities (Designate).

7.

Background Papers
•

None.

8.

Key Decision/Decision in Forward Plan

9.1

This is not a Key Decision and is included in the Cabinet Forward Plan for March
2012.

Further information on the subject of this report can be obtained from Alison Smith,
Direct Dial Telephone Number – 01793 463612, email - alsmith@swindon.gov.uk.
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Localities: Proposed Locality Fund, (Appendix 2 Related Report)
Decision-Making and Locality Boundaries

CORPORATE GOVERNANCE REVIEW WORKING GROUP

Date: 13 March 2012

Author: Board Director – Localities (designate), and Director of Law and
Democratic Services
Parish / Wards Affected: All
Purpose
•

To outline proposals for the development of a Locality Fund to support community
involvement and local priority setting.

Recommendation
•

The Corporate Governance Review Working Group is requested to
recommend to the Cabinet and the Council that:

o A Locality Fund be established for each locality area on the basis set out
in this report which shall comprise an allocation from existing budgets,

o That the operation of a Locality Fund be carried out as a pilot exercise
from 1st June 2012, and shall be reviewed by the Corporate Governance
Review Working Group after 12 months of operation;
o The Director of Law and Democratic Services, in consultation with the
Board Director – Localities (designate), be requested to develop a
governance and decision making process along the lines set out in the
report with a view to recommending the necessary consequential
changes to the Constitution;
o The Board Director – Localities (designate), in consultation with the
Director of Law and Democratic Services, be authorised to develop
guidance for localities in allocating the Locality Fund for that locality to
support the development and delivery of local priorities;

•

The Corporate Governance Review Working Group be further recommended:
o To determine the areas to be included within each locality, for
recommendation to Cabinet and Council;

o That consultation take place, in the interim, with Locality Chairs, and
parish /town councils on the proposals set out within this report; and that
the Board Director – Localities (designate) be requested to consult with
voluntary groups in relation to the proposals relating to Grassroots
Grants and Neighbourhood Grants.

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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CORPORATE GOVERNANCE REVIEW WORKING GROUP

Date: 13 March 2012

1.

Background to the report

1.1

In July 2011, Council approved the recommendations in the report Stronger
Together – An Organisational Response to One Swindon. One of those
recommendations was that the Council’s Corporate Governance Review Working
Group (CGWG) be requested to review what decisions could be devolved to local
Member level, by when, and by what mechanism. In December 2011 the CGWG
formed a sub-group to take this work forward. That Sub-Group considered a
number of matters that could be devolved and this report summarises the
position and recommends that a number of pilots be carried out which can then
be evaluated and progressed. The Sub-Group also considered the issue of
proposed Locality boundaries.

1.2

The relevant elements of the Stronger Together proposals are:
•
•

1.3

1.4

1.5

A much stronger local focus with an improved balance between local
priorities and Borough-wide objectives.
The Council will focus more of its resources working alongside people and
communities. This will enable us to better identify potential problems early,
strip away barriers that prevent more people getting involved and help us
to develop new collaborative solutions with local residents. This will be
further supported by the newly appointed full time locality leads (officers)
who will work closely with Ward Members, local community groups and
residents, and theCouncil wide Stronger Together programme that will
improve the way we work with Swindon residents and partners.

There are also a range of national policy initiatives, including the Localism Act,
that directly affect the role of the local authority and many of these are designed
to move power away from central government and the local authority and
towards people and communities.

Stronger Together supports the Council in delivering its commitment to One
Swindon. As an organisation we recognise that we need to increasingly work in
different ways that better empowers local residents and communities to do more
for themselves where it makes sense for them to do so. Supporting Councillors to
further develop their relationships and networks at a local level in ways that
promote community confidence and involvement is key to working differently
together.
Connecting People Connecting Places has piloted different ways for local
residents, activists, parish council representatives and Councillors to meet and
identify local priorities. The style, approach and outcomes have varied from each
of the cluster areas. This has provided a strong indication that individual areas

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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CORPORATE GOVERNANCE REVIEW WORKING GROUP

1.6
1.7

Date: 13 March 2012

will find their own ways to work at a local level and that there is merit in
developing this further.

Members of the Corporate Governance Sub-Group have recognised that
residents identify with their own communities and neighbourhoods and that this
must be integral to any approach within locality working.

A Locality Fund is proposed, to be piloted from 1st June 2012 with the aim of
building deeper relationships in the community; enabling Councillor and
community collaboration in setting priorities and shaping solutions, and, fostering
more capability and capacity in communities and neighbourhoods.

2.

Locality Fund Budget Proposal

2.1

It is proposed that the Locality Fund for 2012 comprises elements of existing
budgets that can be disaggregated to localities for local decision-making. For
2012/13, the following Council-wide budgets have been identified:
•
£100,000 Grassroots and Neighbourhood (formerly Community)Grants
•
£175,000 Highways improvements
•
Streetsmart operational hours (in kind, with an approximate value of
approx. £250,000).
This represents a Locality Fund of £525,000 (in money or money’s worth) for
2012. There is potential for this to be increased during 2012 and beyond, if other
funding sources such as external funding bids are successful, or other councilwide budgets are disaggregated. Reviews of the process will be conducted on a
6 monthly basis and reported to the Corporate Governance Working Group,
including a review of equal allocation across localities. Any dispute over locality
funding will be resolved by Corporate Governance Working Group.

2.2

It is proposed that each of the three elements of the Locality Fund has an
identified and transparent decision-making process. Members of the Corporate
Governance Sub-Group have previously indicated that each process should
include
•
Dialogue and debate with relevant communities
•
Delegated decision-making to ward members which requires general
agreement amongst those Members
•
Local priority setting as agreed by Ward Members for that locality
•
Timely decisions that are communicated effectively to local people
•
The opportunity for Ward Members to agree to pool budgets between
localities or to vire funds within the Locality Fund where this responds to a
high priority for local people

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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Date: 13 March 2012

Detail of the proposed process for each of the three funding areas is set out
below.
3.

Summary of Locality Fund Process

3.1

Locality Fund Grants
Amount per locality:
It is proposed that an allocation is taken from the existing grant funding and is
allocated to each locality for Ward Member based decision making. In the first
year, this will comprise £10,000 Neighbourhood Grants and £4,250 Grassroots
and admin Grants per locality to support community-based initiatives and projects
in each locality. The remainder of the grants budget will be available for
Borough-wide groups.
Criteria:
It is proposed that the existing criteria for Grassroots Grants remain the same.
The priorities for Neighbourhood Grants would be agreed and set by Ward
Members, in consultation with local people in their Locality, for the year. Both
grant applications would follow the existing Grassroots Grants format with a short
written form.
Eligibility:
Deadlines for submission of applications will be advertised locally and
extensively. Each Neighbourhood Grant applicant would also need to match
fund their application. This would mean that each applicant would need to
illustrate how they are also contributing to the costs of the proposal. This can be
identified by listing the number of volunteer hours, use of premises, other sources
of funding such as existing monies held by a group, local fundraising or purchase
of additional equipment. Each proposal would need to show that they were
contributing the equivalent of 50% of the costs of the proposal. Councillors in the
Locality will agree and announce successful and non-successful applicants .
Funding limitations:
Grassroots Grants has a ceiling of no more than £1,000 per application and does
not fund revenue –based activity (e.g. salary). For Neighbourhood Grants, the
limits on the application amount would be determined by the Ward Members as
part of the criteria setting for the locality. In theory, this Grant could fund very
small, very local projects or be used to make a difference to a small number of
significant projects for the locality.

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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Timeframes:
It is proposed that these changes would be consulted on during the first three
months of the pilot year. Details of the arrangements for the pilot will be
communicated to previous applicants and to key voluntary and community sector
organisations and forums. Feedback will be reported to Ward Members and to
the Corporate Governance Working Group. This will also allow time for wider
local consultation and priority setting. It is proposed to retain the quarterly
decision-making cycle for Grassroots Grants. Ward Members could follow this
quarterly cycle for their Neighbourhood Grants or could set their own preference
for their locality.
Decision making:
The decision on Grassroots Grants currently lies at officer level. It requires a
single ward member’s recommendation, review by a selection panel of local
Councillors with final approval following a Cabinet Member Briefing Note. For it
to be a locality ward members decision, this would need either to be by locality
ward members using a ‘Locality Decision Note’ to be signed by all ward members
involved or, alternatively, the decision could be made in public by Members at a
Panel meeting (an area committee by another name).
The Corporate Governance Sub-Group recommends that the award of a
Neighbourhood Grassroots Grant should formally be a member decision by way
of a Panel meeting. Grassroots (Borough-wide) Grants would be remain for
decision at officer level following the current process via the Cabinet Member.
3.2

Highways
Amount per locality:
It is proposed to allocate a total of £25,000 per locality. This would be identified
as up to £20,000 for dealing with road maintenance / minor road improvements
that are not identified for implementation by our annual highway maintenance
programme and £5,000 to deal with road lining/signing requests. These amounts
are sourced from separate budget headings but could be considered as a single
pot.
Criteria:
Officers (Highways) following discussion with Locality Officers to identify outline
works programme for Highway Maintenance and Traffic Management proposals
for submission to Councillors within each locality. In addition, information will be
provided on the backlog of maintenance of schemes and on any outstanding
requests for service from the community that have been received by Officers
(Highways / Locality). Councillors will use this information to agree locality
highway improvement priorities that are not included in the existing works
programme. It is anticipated that through local consultation and debate on local

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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priorities residents can also contribute towards informing priorities in the major
works programme and wider highways issues.
Funding limitations:
Officers will support Members to reach agreement on what works are to be
implemented given available funding and constraints arising from any relevant
national standards / guidance etc. Officers will also support joint locality
proposals or pooling of funds for more significant works.
Timeframes:
It is proposed that discussion with Councillors on a locality by locality basis could
be initiated from early in the new financial year. The funding allocation is for the
Financial Year April to March 2013, however, Members may wish to consider
whether to seek to roll over unused funds from one year to another.
Decision making:
The Officers (Highways) will ensure that all Localities and their communities are
informed of the criteria used to determine priorities for central programmes and
made aware of what actions they need to take in order to influence decisions
relating to the Strategic Road Network and major highways and similar plans that
are determined at Cabinet level. Each Locality would need to agree its plan for
expenditure and priority setting. Officers (Highways and Localities) will support
Members’ decision-making with information about technical issues, relevant
costs, planned works, previous requests, incidents, condition surveys etc.
The Corporate Governance Sub-Group recommends that the process of
decision-making be as detailed earlier in relation to Neighbourhood Grassroots
Grants. Any work on, or affecting the Strategic Road Network, will need the prior
approval of the Cabinet Member for Council Transformation, Transport and
Strategic Planning.
3.3

Streetsmart Operational Hours
Amount per locality:
This element of the Locality Fund is funding in money’s worth rather than a cash
budget but is related to real and tangible service delivery. It is proposed to
allocate a total of up to 4 days per month to each locality for them to be able to
determine what work is carried out in that locality. This will be funded from within
existing resources.
This will in real terms amount to
• 1 day per month from the tree gang (applicable March to September)
• 1 day per month from the graffiti removal crew

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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2 days per month from grounds maintenance
Additional support for community-led initiatives relating to street cleaning,
flytipping or recycling.

Criteria:
Officers will work closely with each Locality so Members can agree the allocation
of resources as identified above on a quarterly basis. Work agreed will either
complement or add value to existing planned work or will respond to local
priorities as agreed by Councillors and the locality and a key factor will be to
encourage volunteer involvement in the delivery of the projects. To encourage
community involvement, full support and training will be provided by Swindon
Commercial Services Ltd (SCS) and they will ensure training requirements can
be organised for evenings or Saturdays. Projects requested by residents where
volunteer support is available can be undertaken on Saturdays.
Locality Chairs and Locality Leads will work closely together to ensure that the
hours available are utilised. This may involve sharing or transferring of hours
between localities where appropriate. Issues raised within the process of work
allocation will also be incorporated into current on-going discussions with (SCS)
around the flexibility of contracts and working arrangements.
Timeframes:
Operational demands require that this work is agreed and proposed three months
ahead to allow for planning. It is proposed that discussion with Councillors on a
locality by locality basis could be initiated from early in the new Financial Year.
Decision making:
The Corporate Governance Sub-Group recommends that the precise details as
to what work is to be carried out be authorised by means of a ‘Locality
Streetsmart Briefing Note’ which could be prepared by the relevant Delivery
Officer and signed by all the ward members. Each locality would determine the
precise process for the agreement of this on a locality by locality basis in
conjunction with their Locality Lead as circumstances may differ, for example,
between rural and urban localities and whether they are parished or not.
4

Governance

4.1

All the ward members covering the area comprising the locality are included
within the decision-making process outlined under each of the above elements of
the Locality Fund proposals.

4.2

Localities will need to decide who is to be consulted during the decision-making
process and how the consultation process will work. This may be run by the
Locality Lead Officer or the Service Area as appropriate. The dates of the Panel

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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Meetings will be publicised and an agenda and accompanying papers will be
issued in the usual way with the necessary 5 clear days notice. Interested
parties such as Town/Parish Councils (in parished areas) and relevant
community groups, will be consulted and representations will be taken at the
Panel meeting and a decision made at the meeting. The Corporate Governance
Sub-Group noted the terms of reference adopted by South Gloucestershire
Council for such meetings which, together with an agenda, is attached at
Appendix 1.
4.3

If a Locality Briefing Note process is used then the matter to be decided could be
advertised on a Locality Website and/or in the Members Bulletin and/or by public
notice put up in the locality and then a formal Locality Briefing Note prepared for
signature by ward members.

4.4

It is suggested that in order to ensure that all ward members have equal
standing, all decisions (whether by Panel or by Locality Briefing Note) require the
general agreement of all ward members with no-one voting against it. This will
require all Members to work together and achieve consensus.

4.5

Co-ordination with Town/Parish Councils in parished areas, and relevant
community groups in unparished areas, and with other public bodies generally
will be important to ensure that there is no duplication of effort and that public
money is used to the best effect. Locality lead officers will facilitate that coordination under the general direction of the ward members and particularly the
Locality Chair.

4.6

The decisions made by the locality ward members will be scrutinised periodically
by the Scrutiny Committee. Having regard to the views of the Chair of Scrutiny,
the Corporate Governance Sub-Group considers that the current call-in system is
not appropriate for Locality Decisions but that the Scrutiny Committee be
requested to scrutinise the working of the locality decision-making process by
way of question and answer sessions involving the Locality Chairs and Leads..

4.7

It is important that Councillors, Parish/Town Councils, relevant community groups
and members of the public are aware of how the locality arrangements will work.

4.8

Accordingly, it is suggested that a briefing session be held for members and that
following the elections in May 2012, Members will work with their Locality Lead to
ensure that there is consultation and awareness raising in each locality around
Locality working in general and the operation of the proposed Locality Fund in
particular.

4.8

The Corporate Governance Sub-Group considered a number of options for
governance arrangements at its meeting on 23rd January and recommends that:

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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Decision- making be carried out in formally constituted Locality Panel
meetings;
Locality Briefing notes be used in certain circumstances as outlined above
to determine how the Streetsmart operational hours are to be allocated;
Decision-making will be based on a requirement for all decisions to be by
general agreement with no-one voting against (nem con). Abstentions
would be allowed;
Any decision where no agreement could be made to be referred to Cabinet
for final determination.
That the ‘Call-In’ procedure not apply to Locality Decisions but that the
Scrutiny Committee be requested to establish a Locality Sub-Committee to
periodically review Localities and their decision-making by way of question
and answer sessions involving Locality Chairs and Leads.

5.

Locality Boundaries

5.1

There has been some discussion as to options for re-defining locality boundaries
following the changes to ward boundaries which come into effect at the 2012 May
elections. The current locality boundaries are based entirely on wards. The
benefit of this is that it is clear to the public and to Members which areas are
within which locality and which Members are accountable for decisions made.

5.2

It is possible to have part of a ward in one locality and another part in a different
locality (‘split wards’) if this was thought to better represent community identity.
Polling District boundaries could, for example, be used for this purpose. Split
wards, however, were not recommended by Officers because whereas wards are
clearly identifiable and ascertainable units, polling districts are not and it would
not be as clear to a resident which locality they were in and which Members to
hold accountable for decisions made.

5.3

In either case, Locality Chairs and Locality Leads would need to work very
closely with ward members and residents on cross ward boundary issues and in
relation to those neighbourhood areas that cross locality boundaries.

5.4

The Corporate Governance Sub-Group asked for there to be consultation with
the Political Groups on this from which it appears as though the Member wish is
for split wards in at least one locality. On that basis, the Corporate Governance
Review Working Group is requested to determine the areas to be included within
each locality, for recommendation to Cabinet and Council.

5.5

The Corporate Governance Sub-Group also suggested that it would be useful to
have a case study based on locality decision-making on an issue affecting a
community which was positioned across two localities. This case study including
two scenarios to reflect a boundary based on fixed wards and in a split-ward

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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situation. The case study has been prepared in the form of two “flow charts” and
these are attached as Appendix 2.
6

Alternative Options

6.1

These are as outlined in the report.

Risk Management
Financial and Procurement Implications
• Expenditure is contained within existing budgets. There will be more
implications if the pilot during 2012 is successful and is repeated and/or
extended into the Financial Year 2013-2014.
Legal / Human Rights Implications
• Legal and Human Rights implications have been taken into account in drafting
this report.
Organisational Implications
• The Locality Fund seeks to promote new delegated decision making to elected
Ward Members and localities. There are implications for the organisation in
terms of freeing up further opportunities and broadening the scope for further
delivery of services and priority setting in this way.
Other Implications
•
A Diversity Impact Assessment (DIA) has not been undertaken at this stage as
the report does not make any recommendations or have implications that affect
services. A DIA may be required at a later stage. The Constitution has been
subject to a DIA.
Links to Corporate Plans and Policies
One Swindon and Stronger Together set out a shared commitment to connect
local people to local decision making, promote capacity building at a local level
and grow community interest and participation.
Consultees
• The Director of Finance (Section 151 Officer) and Director of Law and
Democratic Services (Monitoring Officer) are consulted in respect of all reports.
•

Background Papers and Appendices
• Appendix 1 – Terms of Reference and sample Area Forum agenda from South
Gloucestershire Council
Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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Localities: Proposed Locality Fund, (Appendix 2 Related Report)
Decision-Making and Locality Boundaries

CORPORATE GOVERNANCE REVIEW WORKING GROUP
•

Date: 13 March 2012

Appendix 2 – Flow Charts
(Appendices- Not Attached to this version - Available on request from the
report Author)

Further information on the subject of this report can be obtained either from Matt Gott, Board
Director – Localties (designate), Direct Dial No. 3097 or Email mgott@swindon.gov.uk; or from
Stephen Taylor, Director of Law and Democratic Services, Direct Dial No. 3012 or Email
staylor@swindon.gov.uk.
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References from Other Council Bodies:
Standards Committee: The Localism Act 2011

Corporate Governance Review Working Group
Author:
Wards:

Date: 21 March 2012

Director of Law and Democratic Services

All

1.

Purpose and Reasons

1.1

To consider a reference to the Corporate Governance Review Working Group
arising from a meeting of the Standards Committee relating to the Ethical
Framework.

2.

Recommendations
Cabinet is recommended to:

2.1

Consider the views and recommendations arising from the meeting of the
Standards Committee held on 23rd January 2012, as set out in Appendix 1.

3.

Detail

3.1

The Standards Committee at its meeting on 23rd January 2012 considered a
report on “The Localism Act 2011”. It particularly considered the implications for
the future of the Standards Committee and the Ethical Framework within
Swindon Borough Council.

3.2

One of its recommendations requested the Director of Law and Democratic
Services to consult the Corporate Governance Review Working Group on a
number of proposals set out within the report on the Council’s Code of Conduct
and the way in which the Complaints would be processed,

3.3

The reference / recommendation from the Standards Committee is set out in
Appendix 1 to this report.

3.4

Set out in Appendix 2 is the related report submitted to the Standards
Committee. The original agenda that contained the report has been previously
made available in the Members’ Room.

4.

Alternative Options

4.1

It is a matter for the Working Group as to whether the views and
recommendations of the Standards Committee are supported or not.

Further information on the subject of this report can be obtained from Alison Smith,
Direct Dial Telephone Number – 01793 463612, email - alsmith@swindon.gov.uk.
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References from Other Council Bodies:
Standards Committee: The Localism Act 2011

Corporate Governance Review Working Group
5.

Date: 21 March 2012

Implications, Diversity Impact Assessment and Risk Management
Financial and Procurement Implications

5.1

The Council will incur the costs of the appointment and payment of an
Independent Person, which will supersede the allowance for current independent
members.

5.2

There will be additional time and administration in relation to the maintenance of
the Parish Council register of Interests, and the Act does not allow the Borough
Council to recharge Parish Councils in respect of this work.
Legal and Human Rights Implications

5.3

Legal and Human Rights considerations have been taken fully into account in
compiling this report. It is considered that the recommendations of this report are
compatible with convention rights.
All Other Implications (including Staff, Sustainability, Health, Rural, Crime and
Disorder)

5.4

This report has no other specific implications.
Links to One Swindon, Plans and Policies

5.5

The provisions of the Localism Act relating to the regulation of members’ conduct
necessitate a change to the Authority’s procedures and Codes and Protocols.

5.6

Maintenance of high ethical standards is essential to support the delivery of One
Swindon objectives and Stronger Together.
Diversity Impact Assessment

5.7

A Diversity Impact Assessment (DIA) has not been completed at this stage as
this report sets out legislative changes and recommends a consultation process
be undertaken as to how the changes should be implemented. A DIA will be
carried out as appropriate.
Risk Management

5.8

There are no specific identified risks.

6.

Consultees

6.1

The Director of Finance (Section 151 Officer) and Director of Law and
Democratic Services (Monitoring Officer) are consulted in respect of all reports.

Further information on the subject of this report can be obtained from Alison Smith,
Direct Dial Telephone Number – 01793 463612, email - alsmith@swindon.gov.uk.
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References from Other Council Bodies:
Standards Committee: The Localism Act 2011

Corporate Governance Review Working Group
7.

Background Papers

7.1

None.

Date: 21 March 2012

Further information on the subject of this report can be obtained from Alison Smith,
Direct Dial Telephone Number – 01793 463612, email - alsmith@swindon.gov.uk.
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(Appendix 2 – Related Report) Appendix 1
REFERENCE TO CORPORATE GOVERNANCE WORKING GROUP
STANDARDS COMMITTEE
MONDAY, 23 JANUARY 2012
18.

The Localism Act 2011

The Committee received a report of the Director of Law and Democratic
Services (Monitoring Officer) setting out the implications of the Localism Act 2011
enacted on 15th November 2011, for the regulation of standards of conduct for
Borough and Parish Councillors. The Monitoring Officer advised that the
Regulations to the Act were awaited and these would provide further detail of the
requirements.
It was recognised that the changes in relation to pre-determination had come
into effect on 15th January 2012, and the Monitoring Officer had issued guidance to
all Councillors. The Committee endorsed the proposal to amend the Members
Planning Code of Good Practice with immediate effect to reflect these changes, but
also to send the Code to the Planning Committee to consider any further
amendments it might wish to recommend.
The Department of Communities and Local Government had indicated that
the requirement for Councils to approve a New Code of Conduct and have new
arrangements in place to consider complaints under that Code was likely to come
into force on 1 July 2012 and this date would be confirmed by the Regulations.
The report set out a number of proposals for the Code of Conduct and the
way in which the Complaints would be processed, which were to be discussed
with Political Groups and the Corporate Governance Review Working Group.
The Committee offered their own recommendations on the following areas to
form part of these discussions:
• The Committee supported having a politically balanced stand-alone
Standards Committee to oversee the ethical framework, with one or more
Parish Representatives co-opted to it, to maintain a transparent process for
the public.
• It be recommended to Council that the Monitoring Officer be authorised to
begin the process for appointment of one or more Independent Persons
directly, and consult the Group Leaders on the process for appointment and
remuneration.
• It be noted that the Local Government Association was working on a draft
model Code but that the Committee’s preference was for the current Code of
Conduct to form the basis for the new Code of Conduct wherever possible,
but be updated to :
o Include the new definition of Disclosable Pecuniary Interests when
defined by the Regulations.
o Exclude the need to declare interests where such a declaration is
unnecessary, such as where the interest solely relates to being a
Council-appointed representative, and is not prejudicial.
o To reflect and re-enforce the conduct of Councillors required in
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relation to the use of social media, which was included in the last
update to the Media Guidelines for Councillors.
• It be recommended that Council introduces in its Standing Orders a
requirement for Councillors who have a Disclosable Pecuniary Interest to not
only abstain from voting, but also to leave the meeting during the discussion
of such a matter.
• The Monitoring Officer develop a streamlined version of the procedure for
dealing with Member Officer Protocol Complaints which can then be used as
the basis for processing Code of Conduct complaints, taking account the
requirements of the Localism Act 2011 set out in the report, and subject to
any additional requirements arising from the Regulations when issued.

Resolved: - 1) That the Director of Law and Democratic Services
(Monitoring Officer) be requested to formally consult with the Corporate
Governance Review Working Group, Political Groups and where appropriate
Parish Clerks, on the following matters, taking account of the Committee’s views set
out above, and report back thereon to the next suitable meeting of the Committee:
a) How the ethical framework set out in the Localism Act 2011 is to be
managed in Swindon and whether a Standards Committee (which must
be politically balanced) should be appointed to succeed the current
Standards Committee,
b) The Code of Conduct to be adopted by the Council, together with the
process for considering complaints under that Code and the sanctions
available,
c) Arrangements for the advertisement for, and appointment of, one or more
Independent Persons,
d) The implementation of the requirements of the Act regarding the future
registration and declaration of members’ interests, including whether to
require members to withdraw from the meeting where such an interest
exists, and
e) Arrangements for the granting of dispensations to Councillors.

2) That Full Council be recommended to authorise the Director of Law and
Democratic Services (Monitoring Officer) to begin the process for the advertisement
of and recruitment of an Independent Person(s) under the Localism Act 2011, and
taking account of any requirements arising from the Regulations.
3) That the Members Planning Code of Good Practice be amended as set
out at Report Appendix ‘1’ and adopted with immediate effect to reflect the
introduction of the statutory position in relation to ‘pre-determination’ as set out in
Section 25 of the Localism Act.
4) That further to 3) above, the Members Planning Code of Good Practice be
forwarded to the Council’s Planning Committee for information and to enable the
Planning Committee to suggest any further amendments or recommendations, and
that the Director of Law and Democratic Services be authorised to make any
subsequent changes to the Code to take account of these recommendations, and
any amendments required to reflect to the Stronger Together structure.
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Standards Committee

Author:

The Localism Act 2011

Date: 23 January 2012

Director of Law and Democratic Services (Monitoring Officer)

Parish / Wards Affected: None
Purpose
•

To set out the changes to the system of regulation of standards of conduct for
Members and co-opted members of local authorities brought about by the Localism
Act 2011 and to agree next steps.

Recommendation
•

•

That the Monitoring Officer be requested to formally consult with the Political
Groups, and where appropriate Parish Clerks, on the following matters and report
back thereon to the next meeting of the Committee:
i.

How the ethical framework set out in the Localism Act 2011 is to be
managed in Swindon and whether a Standards Committee (which must be
politically balanced) should be appointed to succeed the current Standards
Committee,

ii.

The Code of Conduct to be adopted by the Council, together with the
process for considering complaints under that Code and the sanctions
available,

iii.

Arrangements for the advertisement for, and appointment of, one or more
Independent Persons,

iv.

The implementation of the requirements of the Act regarding the future
registration and declaration of members’ interests, including whether to
require members to withdraw from the meeting where such an interest
exists,

v.

Arrangements for the granting of dispensations to Councillors.

That the Members Planning Code of Good Practice be amended as set out at
Appendix 1 and adopted with immediate effect, to reflect the introduction of the
statutory position in relation to ‘pre-determination’ as set out in Section 25 of the
Localism Act, and that the revised Code be forwarded to the Council’s Planning
Committee for information and any further amendments or recommendations.

Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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Standards Committee

The Localism Act 2011

Date: 23 January 2012

1.

Reasons

1.1

The Localism Act 2011 (the Act) was enacted on 15th November 2011. It makes
fundamental changes to the system of regulation of standards of conduct for
members and co-opted members of local authorities. The Government’s original
intention was that these changes would come into force on 1st April 2012 but the
Department of Communities and Local Government has now indicated that 1st
July 2012 is the implementation date for most of the changes.

1.2

Although statutory standards committees with the power to investigate alleged
breaches of members’ code of conduct will remain in place until then, the
Standards Board for England will cease to exercise its regulatory functions at the
end of January 2012 and will be abolished by the 31st March 2012.

1.3

The provisions of the Act relating to ‘pre-determination’ came into effect on 15th
January 2012, and the Monitoring Officer has already circulated guidance on this
to all members.

1.4

This report describes the changes brought about by the Act, and where the
detailed requirements are still to be clarified through the Regulations.

2.

Detail
Statutory Duty

2.1

The Authority will remain under a statutory duty to promote and maintain high
standards of conduct for its elected and co-opted members.
Standards Committee

2.2

The Act repeals the requirement for each Authority to appoint a Standards
Committee. As there will still be a Member Code of Conduct, however, there will
remain a need to deal with standards issues and case-work, in addition to the
other functions which the Authority has delegated to the current Committee (e.g.
to monitor Codes and Protocols, and policies on anti-fraud and whistle-blowing,
etc).

2.3

So far as Committee structure is concerned, it will be possible to combine, for
example, the standards and audit functions into one committee. Although this
may be the eventual outcome, it is suggested that until the new standards regime
is established, it would be preferable to have a dedicated, stand-alone Standards
Committee dealing with such matters. This view has been previously supported
by this Committee.

Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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Standards Committee

The Localism Act 2011

Date: 23 January 2012

2.4

The newly constituted Committee would be a ‘normal’ committee of the Council
and the membership of the Committee will be governed by the rules on political
proportionality, unless all Members of the Council vote otherwise.

2.5

The current co-opted independent members will cease to hold office when the
statutory Committee ceases to exist. In view of the timescale, it is likely that the
Council will need to be asked to extend the terms of office of the existing
Independent Members until the statutory Committee ceases. This will be
progressed when the relevant Regulations are issued.

2.6

The Borough Council will continue to have responsibility for dealing with
standards complaints against elected and appointed members of Parish
Councils, but the current Parish Council representation on the Standards
Committee will cease to be a statutory requirement. The Council can choose
whether it wants to continue to involve Parish Council representatives as coopted members and, if so, how many.
The Code of Conduct

2.7

The current ten General Principles and Model Code of Conduct will be repealed,
and members will no longer have to give an undertaking to comply with the
Code. However, the Council and each local Parish Council will be required to
adopt its own Code governing members’ or voting co-opted members conduct
when acting as members of the Authority, which must be consistent with the
following seven principles :
•

Selflessness

•

Integrity

•

Objectivity

•

Accountability

•

Openness

•

Honesty

•

Leadership

2.8

The current principles of ‘Personal Judgment’, ‘Respect for Others’, and ‘Duty to
uphold the law’ are not included within the statutory criteria.

2.9

Members will be required to register and disclose “Disclosable Pecuniary
Interests” (DPIs). The Regulations will define what this will include, but they are
expected to broadly equate to current prejudicial interests. The Council could

Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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Standards Committee

The Localism Act 2011

Date: 23 January 2012

add other requirements to the Code, such as the declaration of non-pecuniary
interests, as long as they are consistent with the above seven principles.
2.10

Until the regulations on the DPIs have been made, it is not possible to draw up a
final Code of Conduct. However, an initial draft from the Association of Council
Secretaries and Solicitors (ACSeS) who represent most Monitoring Officers was
reviewed at the last meeting of the Committee and it is likely that a further draft
will be drawn up, once the Regulations to the Act have been issued.

2.11

However, it would be helpful in the interim if the Committee and Members of the
Council could advise the Monitoring Officer as to the preferred content of the
Council’s Code. Accordingly, it is recommended that the Monitoring Officer
formally consult with the Political Groups as to whether the Council’s current
Code of Conduct should form the basis of the new Code of Conduct, subject to
necessary amendments of the Act and its Regulations, or whether some other
model should be used, and report back to the next meeting of the Committee.

2.12

The Committee is also asked for its view, to be reported to the Groups for their
discussions, on the following matters:
•
•

•

Should all Declarations of Interests which would today amount to personal
and/or prejudicial interests be included in the Code?
Should the prohibition in the Act relating to Members with a Disclosable
Pecuniary Interest (DPI) from participating in Authority business be extended
to interests which would be regarded as prejudicial under the current Code?
Should members be required through Standing Orders to withdraw from the
meeting where such a declarable interest exists?

Dealing with Misconduct Complaints
2.13

The Act requires the Council to make arrangements for dealing with complaints
of breaches of the Code of Conduct by Members and by Parish Councillors, and
to adopt a process for considering complaints under that Code and the sanctions
available. It is recommended that the Monitoring Officer consults with the Political
Groups, and with Parish Clerks, on the arrangements, including the issues
explored below.

2.14

There is no longer a requirement for separate Assessment and Review SubCommittees, and the Council must establish its own process. The Standards
Committee or Monitoring Officer will have no explicit statutory powers to deal with
complaints and so the Council will need to delegate appropriate powers to the
Committee and the Monitoring Officer.

Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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Standards Committee
2.15

The Localism Act 2011

Date: 23 January 2012

In practice, the Monitoring Officer could be asked to use the current initial
Assessment Criteria as a basis to filter out trivial and tit-for-tat complaints subject
to:
•
•

Consultation with the Independent Person, and
The ability for the MO to consult wider and/ or refer a complaint to the
Standards Committee where he feels that it would be inappropriate for him to
take a decision on it, for example where he has previously advised the
member on the matter or the complaint is particularly sensitive.

2.16

These arrangements would also enable the Monitoring Officer to seek to resolve
a complaint informally, before taking a decision on whether the complaint merits
formal investigation. The Monitoring Officer would, as now, report to the
Committee on the number and nature of complaints received, and the Committee
would take this into account when considering whether training or other action
might avoid further complaints.

2.17

Where a formal investigation finds no evidence of failure to comply with the Code
of Conduct, it is currently for the Consideration and Hearings Sub-Committee to
decide to take no further action. In practice, this could be delegated to the
Monitoring Officer, in consultation with the Chair of the Committee or
Independent Person, but with the power to refer a matter to the Standards
Committee if he felt it appropriate to do so. Copies of all investigation reports
could be provided to the Independent Person to enable him/her to get an
overview of current issues and pressures. As now, the Monitoring Officer would
keep the Standards Committee informed of the outcome of investigations.

2.18

Where a formal investigation finds evidence of failure to comply with the Code of
Conduct, there may be an opportunity for a resolution, avoiding the necessity of a
hearing, such as where the Member recognises that they have breached the
Code of Conduct and is willing to give an apology or undertake training and the
complainant is satisfied with the outcome. It is suggested that the Independent
Person should be consulted before a local resolution is settled.

2.19

In all other cases, where the formal investigation finds evidence of a failure to
comply with the Code of Conduct, and a pre-hearing resolution is not possible , it
would be necessary for the Standards Committee to hold a hearing, at which the
member against whom the complaint has been made can respond to the
investigation report. It would be for the Committee to determine whether the
member had failed to comply with the Code of Conduct and what action, if any,
was appropriate as a result in accordance with the Council’s agreed guidelines.

2.20

The Act does not give the Authority or its Standards Committee any powers to
impose sanctions such as suspension or a requirement for training. In future
Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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The Localism Act 2011

Date: 23 January 2012

where a failure to comply with the Code of Conduct is found, , the range of
actions which the Authority can take in respect of the member will be limited and
must be directed to securing the continuing ability of the Authority to continue to
discharge its functions effectively, rather than “punishing” the member
concerned.
2.21

ACSeS’s current view is that this might including the following, although further
clarity is anticipated from the Regulations:
•
•

Reporting its findings to Council [or to the Parish Council] for information;
Recommending to the member’s Group Leader (or in the case of un-grouped
members, recommend to Council or to Committees) that he/she be removed
from any or all Committees or Sub-Committees of the Council;

•

Recommending to the Leader of the Council that the member be removed
from the Cabinet, or removed from particular Portfolio responsibilities;

•

Instructing the Monitoring Officer to [or recommend that the Parish Council]
arrange training for the member;

•

•

•

Removing [or recommend to the Parish Council that the member be removed]
from all outside appointments to which he/she has been appointed or
nominated by the authority [or by the Parish Council];
Withdrawing [or recommend to the Parish Council that it withdraws] facilities
provided to the member by the Council, such as a computer, website and/or
email and Internet access; or
Excluding [or recommend that the Parish Council exclude] the member from
the Council’s offices or other premises, with the exception of meeting rooms
as necessary for attending Council, Committee and Sub-Committee
meetings.

2.22

The Act gives the Borough Standards Committee no power to do any more in
respect of a member of a Parish Council than make a recommendation to the
Parish Council on action to be taken in respect of the member. Parish Councils
will be under no legal obligation to accept any such recommendation. The views
of Parish Councils will be sought on this matter.

2.23

There is no requirement to put in place any appeals mechanism against such
decisions. The decision would be open to judicial review by the High Court if it
was patently unreasonable, or if it had been taken improperly, or if it sought to
impose a sanction which the Authority had no power to impose.

Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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Date: 23 January 2012

Independent Persons
2.24

The Act creates a new category of Independent Person (IP) who must be
consulted at various stages of the arrangements for dealing with allegations of
misconduct by members.

2.25

Although it is thought that the new legislation prevents existing co-opted
independent members from serving as Independent Persons for the next 5 years,
this is a matter which is currently being discussed with the Government to
establish whether this is the intention of the legislation, and further legal advice is
being sought on the issue.

2.26

Each Authority must appoint at least one IP following a process of public
advertisement, application and appointment by a positive vote of a majority of all
members of the Council (not just of those present and voting). A person is
considered not to be independent if:
•

•

he/she is, or has been within the last 5 years, a member or co-opted member
or an officer of the Authority or of a committee or sub-committee of the
Authority (which precludes any of the current co-opted independent members
of the Standards Committee from being appointed as an IP); or
he/she is a relative or close friend of a current member or co-opted member
or officer of the Authority or of a committee or sub-committee of the Authority.
For this purpose, “relative” comprises –

•

a)

the person’s spouse or civil partner;

b)

any person with whom the candidate is living as if they are spouses or
civil partners;

c)

the person’s grandparent;

d)

any person who is a lineal descendent of the person’s grandparent;

e)

a parent, brother, sister or child of anyone in (a) or (b);

f)

the spouse or civil partner of anyone in (c), (d) or (e); or

g)

any person living with a person in (c), (d) or (e) as if they were spouse
or civil partner to that person.

The IP must be consulted before a decision is made as to (i) whether a
member has failed to comply with the Code of Conduct and (ii) the action to
be taken in respect of that member. The IP may be consulted in respect of a

Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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complaint at any other stage; and the IP may be consulted by a member or
co-opted member of the Authority against whom a complaint has been made.
2.27

These functions have the potential to give rise to a conflict of interest, e.g. where
an IP has been consulted by a member against whom a complaint has been
made, and is then involved in the determination of that complaint.

2.28

The Act gives discretion to appoint one or more IPs, but provides that each IP
must be consulted before any decision is taken on a complaint which has been
investigated. Accordingly, there would appear to be little advantage in appointing
more than one IP provided that one or two ‘reserves’ are retained for use at short
notice, without the need for re-advertisement, in the event that the IP is unable to
fulfil the role for whatever reason.

2.29

The Authority may remunerate the IP and the reserve IPs. As he/she will not be
a member of the Authority, the remuneration will not come within the scheme of
members’ allowances and can therefore be determined without reference to the
Independent Remuneration Panel.

2.30

The Committee’s views on the appointment process are invited. It is
recommended that the Monitoring Officer consult with the Political Groups and
report back to the next meeting with a recommended process for appointment,
taking into account the Regulations to the Act, still to be issued.
Register of Members’ Interests and Disclosure at Meetings

2.31

The Localism Act abolishes the concept of personal and prejudicial interests.
Instead, the Regulations will define “Disclosable Pecuniary Interests” (DPIs).
There will be a requirement to maintain a register of these interests. The register
must be available for inspection and be available on the Authority’s website.
The Council is also required to maintain the registers of interest for each Parish
Councillor in its area at its offices and to publish theses registers on their
website. Where the Parish Council has a website, the register must be published
there as well.

2.32

As already stated, it is not known at the moment what the DPIs will comprise, but
they are likely to be broadly equivalent to the current prejudicial interests.
Although, the intention was to simplify the registration requirement, the Act
extends it by including the registration of the interests of a member’s spouse or
civil partner, or someone living with the member in a similar capacity.

2.33

Should the Authority’s Code include the declaration of other pecuniary interests
(i.e. in addition to the statutory DPIs) and non-pecuniary interests, the Code
could require these too to be registered, but this a matter for the Council to
determine.

Further information on the subject of this report can be obtained from Stephen Taylor,
01793 463012 or Email staylor@swindon.gov.uk .
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2.34

Each member or voting co-opted member must register all DPIs within 28 days of
becoming a member or voting co-opted member. Failure to register will be a
criminal offence, but would not prevent the member from acting as a member.

2.35

The Authority’s Code of Conduct must make “appropriate” provisions for
disclosure and withdrawal in respect of interests other than DPIs where these
have been included in the Code. Failure to comply with these additional
requirements will in future be a breach of Code of Conduct but not a criminal
offence.

2.36

There is no requirement for a member to keep his/her registered interests are upto-date, except on re-election or re-appointment.

2.37

If a member has a Disclosable Pecuniary Interest in any matter, he/she must not
participate in any discussion of the matter at the meeting nor take part in any
vote on the matter, unless he/she has obtained a dispensation allowing him/her
to speak and/or vote.

2.38

However, a member is not required to make a disclosure of an interest at
meeting, if they have already registered the Interest. However, where they make
a new declaration at a meeting, they must notify the appropriate officer of the DPI
within the next 28 days so that it can be registered.

2.39

The preparation and operation of the register, not just for this Authority but also
for each Parish Council, is potentially a considerable administrative task,
especially if different Parish Councils adopt different Code requirements for
registration and disclosure of f interests other than DPIs. There is no provision
for the Borough Council to recover any costs from Parish Councils.

2.40

Where matters can be decided by a single member acting alone, such as
Cabinet Member acting under Portfolio powers, the Member has when they
become aware of the interest, 28 days to notify the Monitoring Officer that they
have a DPI. In addition, the Member must take no action in respect of that
matter other than to refer it another person or body to take the decision.

2.41

It should be noted, that where a member has a DPI, the Act arguably removes
their current right to make representations as a member of the public under
Paragraph 12(2) of the current Code of Conduct. The Members Planning Code
of Good Practice, in particular, will need to be amended once Regulations on the
Act are issued, to reflect this change.
Sensitive Interests

2.42

The provisions of the Act on sensitive interests replicate those currently in force.
Where a member is concerned that disclosure of the detail of an interest (either a

Further information on the subject of this report can be obtained from Stephen Taylor,
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DPI or any other interest which he/she is required to disclose) at a meeting or on
the register of members’ interests would lead to the member or a person
connected with him/her being subject to violence or intimidation, he/she may
request the Monitoring Officer to agree that the interest is a “sensitive interest”.
2.43

If the Monitoring Officer agrees, the member then merely has to disclose the
existence of an interest, rather than the detail of it, at a meeting and the detail of
the interest can be excluded from the published version of the register of
members’ interests.
Dispensations

2.44

The current provisions on dispensations are significantly changed by the
Localism Act. In future, a dispensation to speak and take part in consideration of
a matter at Committee where a Member has a DPI will be able to be granted in
the following circumstances:
•

•

where so many members of the decision-making body have a Disclosable
Pecuniary Interest in a matter that failure to grant a dispensation would
“impede the transaction of the business”, for example by making a meeting
inquorate;
where, without the dispensation, the representation of different political
groups on the body transacting the business would be so upset as to alter the
outcome of any vote on the matter;

•

where the Authority considers that the dispensation is in the interests of
persons living in the authority’s area; or

•

where the Authority considers that it is otherwise appropriate to grant a
dispensation.

2.45

Any grant of a dispensation must specify for how long it will last, up to a
maximum of 4 years.

2.46

The Localism Act allows the power to grant dispensations to be delegated to the
Standards Committee or to an Officer. It also stipulates that a request for a
dispensation must be made in writing to the “proper officer”.

2.47

Subject to any views of this Committee and consultation with Political Groups, it
is suggested that it would be appropriate to nominate the Monitoring Officer or
his representative as the Proper Officer for this purpose and to delegate to him
the power to grant a dispensation on the first of the above grounds, in
consultation with the Mayor or some other member of the Council. As the
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remaining grounds are to a greater or lesser extent subjective, it is suggested the
power to grant dispensations on them resides with Standards Committee.
Transitional Arrangements
2.48

It is anticipated that the Regulations to be made by the Secretary of State will
provide for:
•

The transfer of cases currently with the Standards Board for England from the
Board to local authorities following the abolition of the Board.

•

A transitional period for the determination of any outstanding complaints
under the current Code of Conduct.

•

The removal of the power of suspension from the start of the transitional
period.

•

The removal of the right of appeal to a Tribunal from the start of the
transitional period.

Pre-Determination
2.49

Section 25 of the Localism Act, which relates to pre-determination of decisions,
came into effect on 15th January 2012. It provides that a Councillor is not to be
taken to have had a closed mind “just because” they had previously done
anything relevant to the decision, that directly or indirectly, indicated what view
the decision-maker took, would or might take, in relation to a matter. However,
the legal presumption is that the Councillor should still not have not have said
something like “over my dead body” in respect of voting a particular way on an
issue.

2.50

Whilst the provision on predetermination in the Localism Act might be useful in
giving Councillors confidence about making their views on particular issues
known, it does not change the legal position that if a Member could be shown to
have approached a decision with a closed mind, that could affect the validity of
the decision.

2.51

Equally, if a member has expressed views on a particular issue but could show
that when taking the decision they had approached this with an open mind and
taken account of all the relevant information, they could reasonably participate in
a valid decision.

2.52

The Monitoring Officer has issued guidance to all Members on this. It is
necessary for the Members Planning Code of Good Practice be amended to
reflect this change as set out at Appendix ‘1’. As this provision of the Act has
already come into effect, this amendment should also come into immediate
Further information on the subject of this report can be obtained from Stephen Taylor,
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effect. However, it is recommended that this be forwarded to the Planning
Committee, for any further amendments that they might wish to recommend. It
will also be necessary for the Members Planning Code of Good Practice to be
amended further in due course to take into account the change in interests to be
registered, and the removal of the right to speak as a member of the Public if a
member has a DPI in the matter.
Next Steps
2.53

The Committee is invited to consider the contents of this report and the
recommendations above, and to request that the Monitoring Officer formally seek
the views of the Political Groups and where appropriate Parish Clerks and
Councils on these arrangements, and report back to the next meeting of the
Committee with recommendations, taking into account the Regulations when
issued

Alternative Options
•

Alternative Options, where they exist, are set out in the Report.

Risk Management
Financial and Procurement Implications
•
•

The Council will incur the costs of the appointment and payment of an Independent
Person, which will supersede the allowance for current independent members.
There will be additional time and administration in relation to the maintenance of the
Parish Council register of Interests, and the Act does not allow the Borough Council
to recharge Parish Councils in respect of this work.

Legal / Human Rights Implications
•

This report summarises the statutory ethical framework set out in the Localism Act
2011. Any action taken against individual Members, in relation to breach of a
Members Code of Conduct, must be proportionate under the Human Rights Act.

Diversity Impact Assessment
•

A Diversity Impact Assessment (DIA) has not been completed at this stage as this
report sets out legislative changes and recommends a consultation process be
undertaken as to how the changes should be implemented. A DIA will be carried
out as appropriate.

Links to Corporate Plans and Policies
Further information on the subject of this report can be obtained from Stephen Taylor,
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•

The provisions of the Localism Act relating to the regulation of members’ conduct
necessitate a change to the Authority’s procedures and Codes and Protocols.

•

Maintenance of high ethical standards is essential to support the delivery of One
Swindon objectives and Stronger Together.

Consultees
•

The Director of Finance (Section 151 Officer) and Director of Law and Democratic
Services (Monitoring Officer) are consulted in respect of all reports.

•

Chief Executive

•

Head of Planning

•

Chair of Planning Committee

Background Papers and Appendices
Appendix 1 - Amended Members Planning Code of Good Practice
(Appendix- Not Attached to this version - Available on request from the report
Author)

Further information on the subject of this report can be obtained from Stephen Taylor,
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Stronger Together – Changes to the Council’s Scheme of Delegations

Corporate Governance Review Working Group
Author:

Date: 13th March 2012

Director of Law and Democratic Services

Parish / Wards Affected: All
Purpose
• To consider the initial draft of a revised scheme of officer delegations. This
revised scheme is intended to facilitate the transition to the Council’s new
“Stronger Together” management structure, effective from 1 April 2012.
Recommendation

Corporate Governance Review Working Group is requested to:
•

•

consider the revised scheme of delegations (attached at Appendix 1) and to
advise the officers of any additional revisions it feels are required to ensure the
smooth transition to the Council’s new “stronger together” organisational
changes.
recommend to the Council o

o

That the Council’s Scheme of Delegations and Designations of Proper
Officers, as set out in Part 8 of the Council’s Constitution, be amended
from 1st April 2012 to incorporate the revisions to delegations set out in
Appendix 1 to this report (to follow) to enable the transition to the
Council’s new “Stronger Together” management structure.
That the Director of Law and Democratic Services be authorised, where
appropriate, to vary the wording of the Constitution and its associated
documentation to reflect changes necessitated by the adoption of the
revised scheme of delegation, together with any other minor
consequential changes should this prove necessary for the efficient
discharge of Council business.

1. Reasons
1.1

The Council has determined that it should work in a significantly different
way, supported by a new organisational model, to secure the outcomes
agreed in One Swindon and respond effectively to a number of societal,
financial and legislative changes.

1.2

To accommodate the Council’s decision to adopt “Stronger Together – an
organisational response to One Swindon”, it has been necessary to revise
the Council’s Scheme of Delegations to ensure the continuance of

Further information on the subject of this report can be obtained from Stephen Taylor on
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governance arrangements and decision-making processes, particularly
over the period of transition, and to respond to functional changes
introduced by the revised management and organisational structure.
2. Detail
2.1

The Council on 21st July 2011 adopted the recommendations contained in
the report “Stronger Together – an organisational response to One
Swindon”, proposing that the Council works in a significantly different way,
supported by a new organisational model, so it can secure the outcomes
agreed in One Swindon and respond effectively to a number of societal,
financial and legislative changes.

2.2

As a consequence of the above decision, the Chief Executive was
authorised to restructure the organisation and, as part of that process, to
oversee the implementation of a revised management structure with effect
from 1 April 2012. Members will be aware that, in accordance with that
instruction, the appointment of officers to Tier 1 and Tier 2 posts was
largely concluded earlier this calendar year.

2.3

In order to ensure the smoothest transition to the new management
structure, and to facilitate the continuance of governance arrangements
and decision-making processes, particularly over the period of that
transition, it has been necessary to revise the Council’s scheme of
delegations.

2.4

Earlier this year, the newly appointed Board Directors (John Gilbert, Board
Director Commissioning, Bernie Brannan, Board Director Service Delivery,
Hitesh Pate, Board Director Transformation & Strategic Projects, Matt
Gott, Board Director Localities and Stuart McKellar, Board Director
Finance, Revenues & Benefits and Property) were invited to consider the
existing scheme of delegations and to advise of changes and/or transfers
of authority required to accommodate their changed function. Following
the completion of the Tier 2 appointment process, the newly appointed
Heads of Service were also invited to comment on requisite changes.

2.5

The responses received from Board Directors and the various new Heads
of Service have been collated and a revised Scheme of Delegations has
been produced. The revised scheme is attached at Appendix 1.

2.6

The Working Group is asked to note that Corporate Board had previously
considered the issue of the formal changes required to the legal
framework to put into effect the Stronger Together structure from 1 April
2012, including changes required to be made to the Scheme of
Delegation, and had agreed the view that Tier 2 roles should hold the
formal delegations in the Scheme of Delegation wherever possible, with
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exceptions being limited to statutory requirement or to maintain the
appropriate level of accountability.
2.7

The Working Group is also asked to note that the appended scheme is
very much a “first draft”, representing the initial views of the new Tier 1
and 2 appointees, and is likely to be subject to some refinement as
officers become accustomed to their new roles and more aware of the
specific authorities necessary to meet their designated functions.

2.8

The Working Group is invited to consider the revised Scheme of
Delegations and to advise officers of any additional revisions it feels are
required to ensure the smooth transition to the Council’s new “stronger
together” organisational changes. The Working Group is also requested to
recommend to the Council the adoption of these revisions in order that
they may be implemented from 1st April 2012.

Alternative Options
•

No alternative options have been put forward in the report but the Corporate
Governance Working Review Group could, of course, choose to develop its own
options.

Risk Management

Financial and Procurement Implications
•
The adoption of a scheme of delegated authority has no financial or procurement
implications..
Legal / Human Rights Implications
•
The Council is required to comply with statutory provisions. All other legal and
human rights implications have been considered in the preparation of this report.
Other Implications
•
A Diversity Impact Assessment (DIA) has not been undertaken at this stage as
the report does not make any recommendations or have implications that impact
on protected characteristics. The Council’s Constitution has been subject to a
DIA.
Links to Corporate Plans and Policies
•
Effective governance arrangements are central to a successful modernised and
transformational council being able to deliver the Council’s corporate plans and
policies.

Further information on the subject of this report can be obtained from Stephen Taylor on
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Consultees
•
The Director of Finance (Section 151 Officer) and Director of Law and Democratic
Services (Monitoring Officer) are consulted in respect of all reports.
Background Papers and Appendices
•
Appendix 1 - Revised Scheme of Delegations (March 2012) (To Follow)
(Appendices- Appendix 1a Summary of Revisions to Scheme is attached
Appendix 1b – Revised Scheme of Delegations - Not Attached to this version
- Available on request from the report Author)

Further information on the subject of this report can be obtained from Stephen Taylor on
Direct Dial Telephone No. (01793) 463012 or Email staylor@swindon.gov.uk.
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Changes to the Scheme of Delegations for 2011/12 and 12/13
Appendix 1 (a)
•

•

•

•

All job titles under the previous scheme of delegations have been changed in
line with current information regarding the changed “Stronger Together”
organisation structure.
Delegations to former Group Directors (under the previous scheme) have been
transferred, as appropriate, to the new Board Directors, and, where possible, to
the newly-appointed Heads of Service.
Delegations to the former Group Director Environment, Regeneration and
Community have been allocated to the Heads of Service in ‘Delivery’
responsible for Highways and Transport, Planning and Public Protection and
Streetsmart as appropriate.
The following general provision has been amended to include the exercise of
the new general power of competence set out in the Localism Act 2011. The
process for using the power of well-being and the general power of
competence is being reviewed at present and members views on whether the
proposed use of those powers need to be published in the Members Bulletin
would be appreciated:
(j) The Chief Executive, Board Directors, Directors and Heads of Service
are authorised to exercise the ‘power of Well-Being’ and the ‘General
Power of Competence’ in their respective service areas, in consultation
with the relevant Cabinet Member and relevant Ward Councillors,
provided that any resource implications are fully assessed and can be
contained within existing budgets and are in accordance with the
following Protocol for delegated use of the power:






•

Publish proposals in Members Bulletin
Identify the relevant resource and service planning
Give time period for responses
Confirm that the proposals are legal
If no objection from Ward Councillors, Cabinet Member or other
Members, proceed and produce a Cabinet Briefing Note to
confirm action
If objections or other proposals are raised, do not proceed without
agreement of Cabinet.

The following general provision has been introduced:
o In the event of any posts exercising delegated powers being unfilled or no
longer on the establishment, the Chief Executive may authorise such delegation
to be exercised by such other officer as he/she may determine, subject to (i)
such arrangements being in written form, indicating the officers empowered to
exercise that delegation, and (ii) to a copy being lodged with the Director of
Law and Democratic Services. In the absence of any such authority the Chief
Executive shall be empowered to exercise the delegated authority.
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New and revised delegations
Delegated Authority

Revision

Legal Proceedings
– Housing and
Council Tax
Benefits Fraud
Sections 111, 112
and 116 of the
Social security
Administration Act
1992 and Section
35 of the Fraud Act

To prosecute and delegate
the authority for the
prosecution of cases of
Housing and Council Tax
Benefits Fraud:
S111 - Dishonestly making
false claims or statements or
withholding information about
relevant changes.
S112 - Knowingly making
false claims or statements or
withholding information about
relevant changes (Section
112).
S116 - to give authority to
prosecute or delegate
authority under section 111 or
112 for cases where the
offence may have been
committed in excess of 12
months previous, but the
offence has only recently
been discovered.
S35 (Fraud Act) – fraud by
false representation and fraud
by failing to disclose
information).

New delegation to the Director
of Law and democratic
Services (Authority 14 refers).

Partial Empty Rate
Relief
Section 44A of the
Local Government
Finance Act 1988

To grant partial empty rate
relief in respect of
hereditaments which are
partly occupied.

Transfer of delegated authority
from Property Services to
Revenues and Benefits.

Rating Agent

To ensure the Council limits
New delegation to the Head of
its rating liability via the use of Revenues and Benefits.
rating agents.
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The Director of Law and
Democratic Services advises
that powers under Section 116
of the Act have not previously
been used.

Council Tax and
National NonDomestic Rates
discounts and
exemptions
Local Government
Finance Acts 1988
and 1992

To administer & review
Council Tax and National
Non-Domestic Rates
discounts and exemptions in
accordance with the Local
Government Finance Acts
1988 and 1992.

New delegation to the Head of
Revenues and Benefits.

Proceedings
Section 97 of the
General Rate Act
1967

To institute proceedings.

This delegation to the former
Group Director Business
transformation has been
deleted.

Mapping Services
Mapping Services
Agreement (MSA)

In conjunction with the
Director (Law and Democratic
Services), to discharge the
Council’s duties under the
MSA.

This delegation to the former
Group Director Business
transformation has been
transferred to the Head of
Business Support Services
(Delivery).

Peacetime
Emergencies

To exercise the powers of the
Council in relation to planning
for peacetime emergencies.

This delegation to the former
Director (Partnership, Policy
and Communications) has
been transferred to the Head of
Public Protection and
Streetsmart (Delivery).

Grants
Local Government
Act 2000

To administer the CLG Grant
for housing related support.

This delegation to the former
Director (Housing, Culture,
Leisure and Libraries) has been
transferred to the Head of
commissioning – Vulnerable
Adults.
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APPENDIX 1
REFERENCES FROM OTHER COUNCIL BODIES
CORPORATE GOVERNANCE REVIEW WORKING GROUP
TUESDAY 13TH MARCH 2012
9.

Localities: Proposed Locality Fund, Decision-Making
and Locality Boundaries

The Board Director, Localities (Designate) and the Director of Law and
Democratic Services submitted a joint report setting out the outcomes of the
Corporate Governance Sub-Group’s review of what Council decision-making could
be devolved to local Member level, by when and by what mechanism. The joint
report contained proposals for (a) the development of a Locality / Neighbourhood
Fund to support community involvement and local priority setting, (b) devolved
decision making associated with the Locality Fund, and (c) Locality Boundaries.
The Director of Law and Democratic Services in presenting the report
referred to the Sub-Group’s wish to see the pooling or virement of monies within the
proposed Locality / Neighbourhood Fund Budget. He explained that the Director of
Finance had highlighted that it was important to make clear that this could only
occur where the Local Government accounting rules permitted, recognising the
different funding sources of the constituent elements of the Fund and the preclusion
of financing revenue expenditure using capital funding. This was particularly
relevant in terms of Highways funding which contained both revenue and capital
elements. He noted that whilst this would limit the flexibility available it would not
completely prevent localities in combining some elements of funding. The Review
Working Group acknowledged the limitation but recognised that the proposal was
part of a “pilot” exercise enabling the success or otherwise of the operation of the
fund to be reviewed.
The Board Director, Localities (Designate) advised that the Localities team
would ensure that adequate publicity was given to enable both participating
Councillors and the wider community to be aware of how the Fund was to operate.
Councillor Michael Dickinson noted the recommendation for a twelve month
review of the pilot. However, he believed that a six-month rolling review would be
more practical and would enable proposals to come forward ahead of next year’s
Budget Setting process. The Review Working Group supported this approach.
The Director of Law and Democratic Services referred to the proposed
governance process highlighted in the report and drew attention to the South
Gloucestershire model, details of which were attached as an Appendix to the report.
He advised that he would ensure that consultation took place with the political group
leaders and the Locality Chairs on the detailed proposals. He confirmed that officers
were making provision in the proposed Committee Timetable for the next Municipal
Year to enable the flexibility required for localities to hold structured meetings. He
emphasised that the structured committee style localities meetings would only be
required where Members were involved in formal decision-making, particularly in
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respect of the Locality / Neighbourhood Fund.
The Director of Law and Democratic Services and the Board Director,
Localities (Designate) confirmed that the Director of Finance would also be involved
in the development of the guidance for localities in allocating the Locality /
Neighbourhood Fund.
The Director of Law and Democratic Services advised that the issue of the
areas to be included within each locality remained to be determined by Councillors.
He emphasised that the simplest model to operate would be one of localities based
on ward boundaries. However, it was recognised that within the political groups and
within the Corporate Governance Sub-Group there were strongly held views that at
least some localities should be based on polling districts.
The Chair referred to the practicalities for Members and the community of a
model not based on traditional ward boundaries. The Review Working Group
considered and discussed how Councillors representing a ward which covered two
localities would take part in the decision-making process. It was noted that this
would encourage and require high levels of community engagement from local
councillors.
The Working Group was supportive of a Polling District approach being
adopted for the West and North Central Localities enabling the Rodbourne
community (Polling Districts MWB &C) to remain in one locality.
The Worshipful the Mayor highlighted further anomalies of boundaries in the
Headlands, Wheeler Avenue area, which were further complicated by the location of
the existing Stratton Parish Council boundary. A Polling District approach for the
North Central and North East boundary might also be appropriate.
The Working Group believed that the Polling District approach for the West
and North Central Localities should be supported with the political groups being
asked to consider prior to the Council meeting the approach they would wish to see
the Council adopt, and any other Polling District changes they would wish to see to
avoid natural communities and geographical neighbourhoods from being split
between localities.
The Director of Law and Democratic Services and the Board Director,
Localities (Designate) confirmed that they would write to all the Political Groups with
appropriate plans and an explanation of how the representational and decisionmaking process might work in each model.
Resolved – That the Cabinet and the Council be recommended that –

o A Locality Fund be established for each locality area on the basis
set out in the joint report which shall comprise an allocation from
existing budgets,
o That the operation of a Locality Fund be carried out as a pilot
exercise from 1st June 2012, and shall be reviewed by the
Corporate Governance Review Working Group after 6 months of
operation and on a rolling basis of six monthly reviews;
o The Director of Law and Democratic Services, in consultation
with the Board Director – Localities (designate) and the political
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group leaders, be requested to develop a governance and
decision making process along the lines set out in the joint
report with a view to recommending the necessary consequential
changes to the Constitution;

o The Board Director – Localities (designate), in consultation with
the Director of Law and Democratic Services and the Director of
Finance, be authorised to develop guidance for localities in
allocating the Locality Fund for that locality to support the
development and delivery of local priorities;

o The Council determine the areas to be included within each
locality, noting the Corporate Governance Review Working
Group’s view that a Polling District approach should be adopted
for the West and North Central Localities, enabling the
Rodbourne community (Polling Districts MWB &C) to remain in
one Locality (North Central).
O Consultation take place, in the interim, with Locality Chairs, and
parish /town councils on the proposals set out within the joint
report; and that the Board Director – Localities (designate) be
requested to consult with voluntary groups in relation to the
proposals relating to Grassroots Grants and Neighbourhood
Grants.
11.

References from Other Council Bodies
- The Standards Committee - The Localism Act 2011

The Director of Law and Democratic Services submitted a report concerning
a reference to the Corporate Governance Review Working Group arising from the
meeting of the Standards Committee held on 23rd January 2012 relating to the
ethical framework and its future operation within Swindon (Minute 18 of the
Standards Committee refers).
The Director of Law and Democratic Services explained that he had been
asked by the Standards Committee to seek the views of this Review Working
Group, the political groups and parishes, on a number of issues relating to the future
of the ethical framework in Swindon and to report back thereon to the Committee.
The issues under consideration were:
• How the ethical framework set out in the Localism Act 2011 was to be
managed in Swindon and whether a Standards Committee, which must be
politically balanced, should be appointed to succeed the current Standards
Committee,
• The Code of Conduct to be adopted by the Council, together with the
process for considering complaints under that Code and the sanctions
available,
• Arrangements for the advertisement for, and appointment of, one or more
Independent Persons,
• The implementation of the requirements of the Act regarding the future
registration and declaration of members’ interests, including whether to
require members to withdraw from the meeting where such an interest
exists, and
• Arrangements for the granting of dispensations to Councillors.
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The Director of Law and Democratic Services advised that detailed
Regulations were still awaited from the Government on the future of the Code of
Conduct and other related issues, but that the Council would be required to make a
number of decisions shortly in order that a new regime could be put in place by the
1st July 2012 deadline. Local authorities would be required to have a Code of
Conduct but its nature was not prescribed. The Local Government Association was
in the process of preparing a “model code”, but there was an on-going disagreement
between Association members on how detailed and prescriptive the code should be.
Currently two versions were in preparation. The Director referred to the legislative
context and the demands that would be placed on Councillors particularly around
the issue of Disclosable Pecuniary Interests, the Register of Members’ Interests and
Disclosure at meetings.
The Review Working Group noted and considered the views of the Standards
Committee and of the Monitoring Officer on the future of the ethical framework
within Swindon.
Resolved - That the Cabinet and the Council be recommended that –
• A politically balanced stand-alone Standards Committee be appointed
to oversee the ethical framework, with one or more parish
representatives co-opted to it, to maintain a transparent process for the
public.
• The Monitoring Officer continue the process for the appointment of one
or more Independent Persons directly, and consult the Group Leaders
on the process for appointment and remuneration, noting that this
Review Working Group would support the appointment of two
Independent Persons and a level of remuneration based on the Special
Responsibility Allowance currently payable to the post of an
independent Co-opted member of the Standards Committee
(£1,062.71p).
• The Cabinet and Council notes that the Corporate Governance Review
Working Group supports the Standards Committee’s preference for the
current Code of Conduct to form the basis for the new Code of Conduct
for Swindon wherever possible, but be updated to :
o Include the new definition of Disclosable Pecuniary Interests
when defined by the Regulations.
o Exclude the need to declare interests where such a declaration is
unnecessary, such as where the interest solely relates to being a
Council-appointed representative, and is not prejudicial.
o To reflect and re-enforce the conduct of Councillors required in
relation to the use of social media, which was included in the last
update to the Media Guidelines for Councillors.
• The Council introduces in its Standing Orders a requirement for
Councillors who have a Disclosable Pecuniary Interest to not only
abstain from voting, but also to leave the meeting during the discussion
of such a matter.
• The Monitoring Officer be requested to develop a streamlined version of
the procedure for dealing with Member Officer Protocol Complaints
which can then be used as the basis for processing Code of Conduct
complaints, taking account the requirements of the Localism Act 2011,
and subject to any additional requirements arising from the Regulations
when issued.
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12.

Stronger Together - Changes to the Council's Scheme of Delegations

The Director of Law and Democratic Services submitted a report setting out
an initial draft of a revised Scheme of Delegations and Designations of Proper
Officers, which formed Part 8 of the Council’s Constitution. The revised scheme was
intended to facilitate the transition to the Council’s new “Stronger Together”
management structure, effective from 1st April 2012.
The Director of Law and Democratic Services explained the significance of
the Scheme of Delegations document to the operation of the Council. He referred to
the summary of changes circulated with the revised Scheme, which indicated that
there were few proposed changes outside of the movement of existing delegations
to the designations and areas of responsibility arising from the new “Stronger
Together” management structure. He advised that the general provisions had been
amended to ensure that the Chief Executive would be able to act in any situation
where a post within the Council was no longer in existence or able to act to fulfil a
delegated authority given to it by the Council, the Cabinet or a committee of the
Council. The general provisions had also been updated to include the ability for the
“General Power of Competence” to be exercised by way of the same process
applied to the exercise of the “power of Well-Being”.
Resolved – That the Cabinet and Council be recommended:
o

That the Council’s Scheme of Delegations and Designations of
Proper Officers, as set out in Part 8 of the Council’s Constitution,
be amended from 1st April 2012 to incorporate the revisions to
delegations set out in Appendix 1b to this report to enable the
transition to the Council’s new “Stronger Together” management
structure.

o

That the Director of Law and Democratic Services be authorised,
where appropriate, to vary the wording of the Constitution and its
associated documentation to reflect changes necessitated by the
adoption of the revised Scheme of Delegations, together with any
other minor consequential changes should this prove necessary
for the efficient discharge of Council business.
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Part 8

Appendix 1b

Scheme of Delegations and Designations of
Proper Officers
Please retain for future reference

SWINDON BOROUGH COUNCIL

SCHEME OF DELEGATIONS
DESIGNATIONS OF "PROPER OFFICERS"

March 2012
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KEY

Chief Executive
Director of Law & Democratic Services
Board Director Finance, Revenues, Benefits & Property Head of Revenues and Benefits
Head of Property Assets
Board Director Commissioning
Head of Commissioning – Vulnerable Adults
Board Director Delivery
Head of Highways and Transport
Head of Public Protection and Streetsmart
Head of Planning
Head of Housing Services
Head of Business Support Services
Board Director Transformation and Strategic Projects Head of People and Change
Board Director Localities
-

Page 88

CE
DLDS
BDFRB
HRB
HPA
BDC
HCVA
BDD
HHT
HPPS
HP
HHS
HBSS
BDTSP
HPC
BDL

Swindon Borough Council - Scheme of Delegations 2011/12 and 2012/13
Index
Page No.
1.

General

1

2.

Chief Executive
- Inspections
- Indemnities

3.

3
3

Director of Law and Democratic Services
- Elections
- Court Proceedings
- Health and Public Protection
- Planning and Development Control
- Housing
- Property
- Appointments
- Town Twinning
- Indemnities
- Clean Neighbourhoods
- General

4.

4
4
6
7
7
8
8
8
8
9
9

Board Director Finance, Revenues, Benefits and Property
- Council – Financial Management
- Council Tax and NNDR
- Core Finance
- Grants
- Money Laundering

11
11
11
13
13

Head of Revenues and Benefits
- Council Tax and NNDR
- Recovery
- Benefits
.

Head of Property Assets
- Property Services

5.

14
15
15

16

Board Director Commissioning
- Children’s Services
- Adult Social Services

17
17
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.

Head of Commissioning – Vulnerable People
- Supporting People

6.

18

Board Director Delivery
Head of Highways and Transport
- Traffic Management
- Highway Management
- Taxi Licensing
- Passenger Transport
- Car Parks Administration
- Traffic Regulation

19
19
29
30
30
30

Head of Public Protection and Streetsmart
- Licensing
- Environmental Protection
- Refuse Collection
- Private Sector Housing
- Air Quality
- Dangerous Structures
- Pest Control
- Health and Safety
- Trading Standards
- Renovation Grants
- Food Safety
- Stray Dogs
- Animal Welfare
- Cleaner Neighbourhoods
- High Hedges
- Waste Management
- Town Centre Management
- Smoking in Public Places
- Enforcement Policy
- Licensing Enforcement
- Development Control
- Peacetime Emergencies
- General
.

31
32
36
36
37
37
37
38
38
39
41
42
42
43
44
45
49
49
50
50
50
50
51

Head of Planning
- Development Control
- Design, Conservation and Development
- Parks and Amenities
- Environmental Protection
- Land Charges
- Building Regulations
- Demolition

.
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52
54
54
55
55
55
56

Head of Housing Services
- Estate and Tenancy Management
- Allocations and Housing Advice
- Right To Buy
- Homelessness
- Travellers and Gypsy Site Management
- Housing Maintenance

57
58
58
59
59
59

Head of Business Support Services
- Mapping Services
7.

60

Board Director Transformation and Strategic Projects

.

Head of People and Change
- Recruitment and Selection
- Employee Relations
- Employer Discretion Policy
- National and Provincial Negotiations

8.

61
61
61
62

Board Director Localities
- Grants

63

Designations of "Proper Officers"
Index
1.
2.
3.
4.
5.
6.
7.
8.
9.

Chief Executive
Director of Law and Democratic Services
Electoral Services Manager
Committee and Member Services Manager
Board Director Finance, Revenues and Benefits
Board Director Delivery
Head of Public Protection and Streetsmart
Board Director Commissioning
Crematorium and Cemetery Superintendent
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64
64
67
67
67
68
71
71
72

SCHEME OF DELEGATIONS
GENERAL
(a)

This scheme of delegations is part of the Council's Constitution and
sets out the powers/functions delegated to specific officers.

(b)

All references to Acts, Orders, regulations etc. in the Scheme of
Delegations shall be deemed to include references to amending,
substituted or extending legislation in force from time to time.

(c)

Any reference to the power to prosecute or to enforce the provisions of
any Act, Order or Regulation etc., or to commence or institute legal
proceedings in respect of any matter shall include the power to decide
whether to prosecute, enforce provisions or judgements or commence
proceedings, as well as all other action in the matter (including in
appropriate cases, the power to withdraw proceedings).

(d)

Any officer or officers exercising powers under the Scheme of
Delegations shall have regard to any resolution of the Council on any
matter of principle or policy relating to the power being exercised and
shall consult, as appropriate, with the relevant Cabinet Member and/or
Ward Councillor(s). A Cabinet Member Briefing Note should be used
when officers are to make decisions of a “high-profile” or potentially
contentious nature and where the agreement of the Cabinet Member
with portfolio responsibility for the service concerned is felt to be
necessary either for the use of the delegated power or to confirm that
the decision should not be made at Member level.

(e)

To facilitate the scrutiny of decisions made under delegated authority,
any officer dealing with a matter under a delegated authority shall keep
an adequate record of the exercise of that power in accordance with
the Council's reporting arrangements, in a form determined by the
Director of Law and Democratic Services.

(f)

In any case where an Officer is appointed or authorised he/she may
delegate such authorisation to such other officer as he/she may
determine and may make such arrangements for the carrying out of
such functions in the event of his/her being absent or otherwise unable
to act by any other Officer of the Council as he/she considers
appropriate subject to such arrangements being in written form
indicating the Officers empowered to exercise the functions and the
functions involved and to a copy being lodged with the Director of Law
and Democratic Services.

(g)

The Chief Executive, Board Directors and Heads of Service, and other
officers nominated by them, in consultation with the appropriate
Cabinet Member, are authorised to approve Members' attendance at
external conferences, courses, seminars and similar meetings.

(h)

The Chief Executive, Board Directors and Heads of Service, and other
officers nominated by them, are hereby authorised to enter and inspect
1
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land and premises and carry out tests in pursuance of such of the
Council's statutory functions as are within their respective terms of
reference, and to act as designated officers in any contracts entered
into by the Council which are being administered by them.
(i)

The Director of Law and Democratic Services is authorised to affix the
Common Seal to contracts required by Standing Orders to be executed
under the Common Seal and to all other documents required to be
sealed.

(j)

The Chief Executive, Board Directors and Heads of Service are
authorised to exercise the ‘power of Well-Being’ and the ‘General
Power of Competence’ in their respective service areas, in consultation
with the relevant Cabinet Member and relevant Ward Councillors,
provided that any resource implications are fully assessed and can be
contained within existing budgets and are in accordance with the
following Protocol for delegated use of the power:•
•
•
•
•
•

Publish proposals in Members Bulletin
Identify the relevant resource and service planning
Give time period for responses
Confirm that the proposals are legal
If no objection from Ward Councillors, Cabinet Member or other
Members, proceed and produce a Cabinet Briefing Note to
confirm action
If objections or other proposals are raised, do not proceed
without agreement of Cabinet

(k)

In the event of any of the Board Director or Head of Service posts
being unfilled, the Chief Executive shall be authorised to appoint an
officer to carry out the duties of that post, unless statute otherwise
directs

(l)

In the event of any post exercising delegated powers being unfilled or
no longer on the establishment, the Chief Executive may authorise
such delegation to be exercised by such other officer as he/she may
determine, subject to (i) such arrangements being in written form,
indicating the officers empowered to exercise that delegation, and (ii) to
a copy being lodged with the Director of Law and Democratic Services.
In the absence of any such authorisation, the Chief Executive shall be
empowered to exercise the delegated authority.

2
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CHIEF EXECUTIVE
Subject/
Enabling Statute
1

2

Authority

Inspections
CE
Inspections
With the Director of Law and Democratic
Local Government Changes for
Services, together with such other officers as
England Regulations 1994
they shall determine, to be authorised to inspect
Paragraph 26(2)
and take copies of any books, documents,
papers or records of whatever description,
wherever held and in whatever form.

Indemnities
Local Authorities (Indemnities
for Members and Officers)
Order 2004

Indemnities

To approve the granting of an indemnity in
accordance with the Council’s Indemnity
Policy.

3
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CE

DIRECTOR OF LAW & DEMOCRATIC SERVICES
Subject/
Enabling Statute

Authority
Elections

3

Elections

DLDS

To be (a) the Electoral Registration Officer for the
Constituencies of North Swindon and South
Swindon, and (b) the Returning Officer for the
elections of Councillors of the Borough of Swindon
and Councillors of Parish Councils within the
Borough, and the conduct of other elections and
referenda under relevant legislation.
Court Proceedings

DLDS

4

Legal Proceedings Magistrates' Court, Crown
Court and the Higher Courts

To prosecute, institute or defend any legal
proceedings on behalf of the Council, and to
appear on their behalf, and to conduct
proceedings in the Magistrates' Court and the
Crown Court and the Higher Courts and in any
other forum.

5

Legal Proceedings - County
Court, High Court and any
other Tribunal

To institute and carry on, or defend, civil
proceedings in the County Court or High Court or
any other Tribunal (including proceedings for an
Injunction) on behalf of and in the name of the
Council and to take such enforcement action in
the Court proceedings as may be considered
appropriate.

6

Legal Proceedings - Parking
Offences
Section 112 of the Road
Traffic Regulation Act 1984,
Section 35(4) of the Road
Traffic Regulation Act 1984
Section 112(4) of the Road
Traffic Regulation Act 1984

(i) To require information from any person as to
the identity and address of the driver of the vehicle
who is alleged to have committed an offence
under Section 35(4) of the Road Traffic Regulation
Act 1984, (Failure to comply with or contravention
of Off-Street Parking Places Order); and
(ii) To institute legal proceedings against any
person who fails to give information requested
under paragraph (i) above.

7

Legal Proceedings Conclusion and Settlement

To conclude or settle any legal proceedings to
which the Council is a party.

4
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Subject/
Enabling Statute

Authority
Court Proceedings

DLDS

8

Solicitor to the Council

To act as Solicitor to the Council and to instruct
other Solicitors or Barristers to represent the
Council.

9

Removal of
Vehicles/Property
Section 78 of the Criminal
Justice and Public Order Act
1994

At the request of the relevant Director, to apply to
the Magistrates Court for an order providing for
the removal of any vehicle or other property
present on land within the Borough Council's area,
and any person residing in a vehicle.

10

Legal Proceedings - Parking
Offences
Section 31 of the Road
Traffic Regulation Act 1967,
as amended, or Section 35
of the Road Traffic
Regulation Act 1984,

To institute legal proceedings against:
(a) any driver, as defined in any order making
provision for the use of parking places within the
Borough of Swindon who fails to display a current
parking ticket in contravention of the Order; or
(b) any person who fails to provide information, in
contravention of any such order as is mentioned
above; or
(c) any driver, as defined in any Order as
aforesaid, who leaves a vehicle in excess of the
weight limit applying to that parking place, in a
parking place.

11

Legal Proceedings Assaults on Council
Employees

Where employees are physically assaulted by the
public whilst undertaking official duties, or in
circumstances associated with those duties, and
the police have reason not to prosecute, in
appropriate cases, to instruct outside solicitors to
pursue prosecutions against the individual(s)
concerned and to apply to the County Court for
injunctions to safeguard employees in appropriate
circumstances.

12

Stopping Up Orders
Section 116 of the Highways
Act 1990

On the recommendation of the Head of Highways
and Transport, to apply for stopping up orders.
Where an application is aimed at the request of a
third party, the Council's costs in making the
application are to be recovered from that person.

5
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Subject/
Enabling Statute

Authority
Court Proceedings

DLDS

13

Legal Proceedings –
Advertisements
Town and Country Planning
Act (1990) – Section 224

At the request of the Head of Public protection and
Streetsmart, to prosecute pursuant to Section 224
of the Town and Country Planning Act (1990) any
person who displays an advertisement in
contravention of the regulations under section 220
of the Town and Country Planning Act 1990.

14

Legal Proceedings –
Housing and Council Tax
Benefits Fraud
Sections 111, 112 and 116
of the Social security
Administration Act 1992 and
Section 35 of the Fraud Act

To prosecute and delegate the authority for the
prosecution of cases of Housing and Council Tax
Benefits Fraud:
S111 - Dishonestly making false claims or
statements or withholding information about
relevant changes
S112 - Knowingly making false claims or
statements or withholding information about
relevant changes (Section 112)
S116 - to give authority to prosecute or delegate
authority under section 111 or 112 for cases
where the offence may have been committed in
excess of 12 months previous, but the offence has
only recently been discovered.
S35 (Fraud Act) – fraud by false representation
and fraid by failing to disclose information
* The Director of Law and Democratic Services
advises that powers under Section 116 of the Act
have not previously been used.

Health and Public Protection

DLDS

15

Certificates in respect of
Summary Proceedings
Section 34(3) of the Health
and Safety at Work etc. Act
1974

To issue certificates in respect of summary
proceedings for an offence under Section 34(3) of
the Health and Safety at Work etc. Act 1974.

16

Burial Grants

To issue burial grants for such periods up to 100
years as he shall determine.

17

Right of Burial
Local Government Act 1972
and the Cemeteries Order

To sign grants of right of burial.

6
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Subject/
Enabling Statute

Authority
Health and Public Protection

DLDS

18

Licensing
Licensing Act 1964

On the advice of the Head of Public Protection
and Streetsmart, to object on behalf of the Council
to applications for licences, certificates or permits
under the Licensing Act 1964.

19

Health and Safety
Explosives Act 1875
Explosives Act 1975
Health and Safety at Work
etc. Act 1974
Fire Precautions Act 1971

To be an inspector and exercise the Council's
functions.

Planning and Development Control

DLDS

20

Planning Agreements
Section 106 of the Town and
Country Planning Act 1990,
and Sections 38 and 278 of
the Highways Act 1980

On the request of the Head of Planning, to enter
into Planning Agreements.

21

Planning Notices
Sections 171C, 172, 183,
187A, 187B and 215 of the
Town and Country Planning
Act 1990 (as amended) and
Section 38 of the Planning
(Listed Buildings and
Conservation Areas) Act
1990 (as amended)

On the request of the Head of Planning, to: (a)
issue or withdraw notices and; (b) serve notices
requisitioning information needed prior to the
issuing of notices under (a) above; except that this
Authorisation does not extend to breaches of
planning control which would have constituted
major development had the development been the
subject of a planning application or breaches of
planning control which are in accordance with the
approved or draft development plan.
Housing

22

Notices
Sections 83, 140, 141, 152,
153, 536, 540, 548 and
Schedule 20 to the Housing
Act 1985

DLDS

To sign notices under the enabling statute and to
also sign notices to determine licences and
notices to quit premises held under non-secure
tenancies. (The authorisation to sign notices
under Section 83 is exercised concurrently with
the Head of Housing Services)

7
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Subject/
Enabling Statute

Authority
Property

DLDS

23

Acquisition or disposal of
land

To conclude agreements for the acquisition or
disposal of land (including leasehold interest) as
authorised by the Council or as requested by the
Head of Property Assets in the exercise of his
delegated powers

24

Notices - Agricultural
Tenancies

To sign notices in relation to agricultural
tenancies.

25

Notices - Business
Tenancies

To sign notices relating to business tenancies.

Appointments

DLDS

26

Education Appeals Panels

To appoint suitably qualified persons to serve on
Education Appeals Panels.

27

Wiltshire Valuation Tribunal

To exercise the Council's powers to fill tribunal
vacancies, such appointments and lists of persons
nominated to be reported to the Cabinet.
Town Twinning

28

Town Twinning Grants

Within the resources available, and following
consultation with the Cabinet Member for
Twinning, the Chief Executive and the Town
Twinning Network, to approve grants to support
twinning activities.
Indemnities

29

Indemnities
Local Authorities
(Indemnities for Members
and Officers) Order 2004

DLDS

DLDS

To approve the granting of an indemnity in
accordance with the Council’s Indemnity Policy.
To arrange additional insurance cover for legal
costs for Members in relation to Code of Conduct
claims and to extend the insurance cover for Libel
and Slander claims made against them by capping
the 10% Members Contribution at £1,000.

8
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Subject/
Enabling Statute

Authority
Clean Neighbourhoods

30

Cleaning up of land in
private ownership
Clean neighbourhoods and
Environment Act 2005
Section 215 of the Town and
Country Planning Act (1990)

DLDS

At the request of the Head of Planning, to issue
notices requiring the clean up of land in private
ownership, where the amenity of the
neighbourhood is adversely affected, and to take
legal action if such notices are not complied with,
including recovery of costs.
General

DLDS

31

Entering Premises

On the advice of the relevant Officer, to apply to a
court for a warrant in order to enter premises or
commence proceedings for obstruction where
lawful entry has been refused.

32

Information as to Ownership
and Occupation
Section 16 of the Local
Government (Miscellaneous
Provisions) Act 1976,
Section 330 of the Town and
Country Planning Act 1990,
and Section 93 of the
Control of Pollution Act 1974

To sign requisitions for information as to
ownership and occupation on all persons having
an interest in premises.

33

Notices - Water Supply
Section 179 of the Water
Industry Act 1991 and
Section 102 of the Water
Industry Act 1991.

To sign notices.

34

Petitions

To co-ordinate the receipt and consideration of
petitions and to refer the matter to the appropriate
Board Director or Head of Service, Cabinet
Member or Council body.

35

Children in care Acceptance of money or
other gifts from third parties

Jointly with the Board Director Finance,
Revenues, Benefits and Property, to accept
money or other gifts from third parties for and on
behalf of children or young persons in care and to
hold or convert such money or gifts on their behalf
and to their benefit.

9
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Subject/
Enabling Statute

Authority
General

DLDS

36

Fees
Marriage Act 1994

On an annual basis, to increase fees charged by
the Council under the provisions of the Marriage
Act 1994 to ensure that the Council's costs are
met.

37

Joint arrangements with
Wiltshire Council

To renew the joint agreement with Wiltshire
Council for the provision of support services to the
Lord Lieutenant and High Sheriff of Wiltshire.

38

Investigatory Powers
Regulation of Investigatory
Powers Act 2000

To maintain and keep under review a central
register of authorisations issued under Sections
28 and 29 of the Regulation of Investigatory
Powers Act 2000.

39

Non-standard Citizenship
and other non-statutory
Ceremonies, events and
activities

To set future fees for non-standard Citizenship
and other non-statutory Ceremonies, events and
activities (including Weddings at the Civic Offices)
in consultation with the Leader of the Council.

40

Civil Partnerships
Civil Partnership Act 2004

To have overall responsibility for civil partnership
issues within the Council, including authorising
people to attest notices of proposed Civil
Partnership and designating Civil Partnership
Registrars. To set fees associated with Civil
Partnership and associated ceremonies.

41

Data Protection and
Freedom of Information
Data Protection Act 1998
Freedom of Information Act
2000

To be responsible for devising, implementing and
maintaining the Council’s policies and procedures
in relation to Data protection and Freedom of
Information.

10
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BOARD DIRECTOR FINANCE, REVENUES, BENEFITS AND PROPERTY
Subject/
Enabling Statute

Authority

Council - Financial Management

BDFRBP

42

Financial Management of the
Council
Accounts and Audit
(Amendment)(England)
Regulations 2006

To be responsible for ensuring that the
Financial Management of the Council is
adequate and effective and has a sound system
of internal control which facilitates the effective
exercise of its functions and which includes the
management of risk.

43

Award of Government Grants

In consultation with the appropriate Cabinet
Member, to be the authorised officer to accept
the award of Government Department grants.

Council Tax and National Non-Domestic Rates
44

Collection and General funds
Local Government Finance Act
1988
(Minute 90 1992/93 of the
Policy and Resources
Committee, and Minutes 42
1989/90 (Community Charge)
and 40 1992/93 of the
Selection Committee (Council
Tax) refer.

BDFRBP

To establish, maintain and manage a Collection
Fund and General Fund.

Core Finance

BDFRBP

45

Accounting policies and
procedures
Section 24(6) of the Local
Government (Miscellaneous
Provisions) Act 1976

To determine accounting policies and
procedures in accordance with legislative
provisions and professional codes of practice.

46

Writing off losses

To write off losses and deficiencies of stocks
and stores or irrecoverable amounts in
accordance with Financial Regulations.

47

Investment

To invest and reinvest monies forming part of
all funds under the control of the Council.
11
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Subject/
Enabling Statute

Authority
Core Finance

BDFRBP

48

Loans

To borrow from the Public Works Loans Board
or such other sources as may be deemed
advisable such sums as may be required.

49

Premature repayment of loans

To approve the premature repayment of loans
made to the Council.

50

Determination of Rate of
Interest
Public Health Acts or the
Housing Acts
Section 24(6) of the Local
Government (Miscellaneous
Provisions) Act 1976

To determine what reasonable rate of interest
should be charged on any outstanding cost in
relation to work carried out by the Council in
default and on any expense in accordance with
Section 24(6) of the Local Government
(Miscellaneous Provisions) Act 1976.

51

Banking arrangements

To make and manage such banking
arrangements as may be deemed necessary.

52

Banking arrangements collection and payment

To make arrangements for the collection and
payment into the Authority's bank accounts of
all monies due to the Council.

53

Leasing of Assets

To negotiate and agree leasing arrangements
in relation to asset acquisitions.

54

Superannuation and retirement
due to ill health or disability

In accordance with such Council policies as
may from time to time be determined, to
implement in favour of any employee or his/her
dependants, the legislation, rules and
regulations relating to Superannuation,
retirement due to ill health or disability and any
payments or gratuities arising and to exercise
any options open to the Council hereunder.

55

Insurance

To manage the Council's insurances.

56

Children in care - Acceptance
of money or other gifts from
third parties

Jointly with the Director of Law and Democratic
Services, to accept money or other gifts from
third parties for and on behalf of children or
young persons in care and to hold or convert
such money or gifts on their behalf and to their
benefit.

12
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Subject/
Enabling Statute

Authority
Core Finance

BDFRBP

57

Purchase Agency Agreements

To enter into such "Purchase Agency
Agreements" as are considered consistent with
current Council Policy.

58

Magistrates Courts and
Probation Services

To authorise capital or revenue expenditure in
excess of approved estimates where the item is
supported and funded in full or in part by the
Lord Chancellor's Department and/or Home
Office.

59

Signing and endorsement of
cheques etc.

To sign and endorse cheques, certificates and
the like on behalf of the Council.

60

Debt Management

To write off irrecoverable amounts in
accordance with the Corporate Debt
Management Policy

61

Mortgage Interest Rates

To vary the Council's mortgage interest rates in
accordance with variations in the Standard
National Rate.

Grants

BDFRBP

62

W.G. Little Scholarship and
Band Concert Fund

In accordance with he agreed mechanism, to
approve the making of grants to individuals and
organisations up to a maximum of £1000.

63

Powell Ground Trust

In accordance with he agreed mechanism, to
approve the making of grants to individuals.

64

Charles Langley Brooke
Charity

In accordance with he agreed mechanism, to
approve the making of grants to individuals.
Money Laundering

65

Money Laundering
Proceeds of Crime Act 2002
Money Laundering Regulations
2007
Terrorism Act 2000

BDFRBP

To be responsible for devising, implementing
and maintaining the Council’s policies and
procedures in relation to money laundering.

13
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HEAD OF REVENUES AND BENEFITS
Subject/
Enabling Statute

Authority

Council Tax and National Non-Domestic Rates

HRB

66

Council Tax and National NonDomestic Rates discounts and
exemptions
Local Government Finance
Acts 1988 and 1992

To administer & review Council Tax and
National Non-Domestic Rates discounts and
exemptions in accordance with the Local
Government Finance Acts 1988 and 1992

67

Billing and Collection

To bill and collect the Council Tax, National
Non-Domestic Rate and Miscellaneous debts,
including instituting and carrying on
enforcement proceedings.

68

Mandatory and Discretionary
Relief
Local Government Finance Act
1988

To determine applications from charitable and
non-profit making organisations for mandatory
and discretionary relief in respect of liability for
National Non-Domestic Rates in consultation
with the Board Director Finance, Revenues,
Benefits and Property.

69

Village Shop Relief
Non-Domestic rating (Rural
Settlements) (England) Order
1997

To determine applications for discretionary rate
relief from businesses in rural settlements
(“Village Shop Relief”) in consultation with the
Board Director Finance, Revenues, Benefits
and Property.

70

Hardship Relief
Local Government Finance Act
1988

To determine applications for discretionary
relief from businesses sustaining hardship
Rates in consultation with the Board Director
Finance, Revenues, Benefits and Property.

71

Legal Proceedings
Section 223(1), Local
Government Act 1972

To (a) prosecute or defend on behalf of the
Council, or (b) appear on the Council's behalf in
proceedings before a Magistrates Court, in
relation to the Council Tax, Community Charge
and the National Non-Domestic Rate Rates in
consultation with the Board Director Finance,
Revenues , Benefits and Property.

14
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Subject/
Enabling Statute

Authority
Recovery

72

Distraint and Recovery

HRB

To distrain for rent, council tax and national
non-domestic rates owing to the Council and
recover costs to which the Council are entitled.
Benefits

HRB

73

Administration of Benefits
Schemes
Housing Benefit (General)
Regulations 1987
Council Tax Benefit (General)
Regulations 1992
Community Charge Benefit
(General) Regulations 1989

To administer the Council Tax and Housing
Benefits Schemes in accordance with current
legislation.

74

Discretionary Housing
Payments
Discretionary Financial
Assistance Regulations 2001

75

Fraud Investigation
Social Security Administration
Act 1992

To determine applications for discretionary
housing payments and any similar discretionary
payment scheme in consultation with the Board
Director Finance, Revenues, Benefits and
Property.
.
To undertake fraud investigations and
implement sanctions.

76

Contract for outsourced
Benefits services

To be the Council’s “Authorised Officer” as
defined in the contract for outsourced Benefits
and Revenues services

77

Hereditaments
Section 44A of the Local
Government Finance Act 1988

To take necessary action in respect of
hereditaments which are partly occupied.

78

Partial Empty Rate Relief
Section 44A of the Local
Government Finance Act 1988

To grant partial empty rate relief in respect of
hereditaments which are partly occupied.

79

Rating Agent

To ensure the Council limits its rating liability via
the use of rating agents

15
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HEAD OF PROPERTY ASSETS
Subject/
Enabling Statute

Authority
Property Services

HPA

80

Applications for Vendor
Consent

To determine applications for vendor consent in
respect of (a) non-residential properties, and (b)
community buildings in consultation with the
Chief Executive and relevant Cabinet Member(s)
and Ward Members.

81

Acquisition or Disposal of land

In agreement with the Director of Law and
Democratic Services, the Board Director
Finance, Revenues, Benefits and Property and
the appropriate Officer and Cabinet Member(s)
(and following consultations at both the initial
and detailed stages with the relevant ward
councillors in respect of (a), (b) and (c) and in
respect of (e) following consultation with tenant
farmers representatives), (a) to agree terms for
the disposal of land and property interests up to
a value of £1m, (b) to investigate, evaluate,
negotiate and agree terms for land and property
acquisition up to a value of £1m, (c) to agree
terms in respect of the Council’s leasehold and
freehold estate, (d) to carry out commission
valuations, and (e) to approve, acquire and
dispose of milk quota assets relevant to the
effective management of the Borough Farm
Estate.

16
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BOARD DIRECTOR COMMISSIONING
Subject/
Enabling Statute

Authority
Children’s Services

82

Children’s Services

To exercise the functions of the Borough Council
as a Children’s Services Authority as set out in
Section18 of the Children Act 2004 and to take
such other action which he/she considers is
calculated, or is conducive or incidental to, the
discharge of these functions.
Adult Social Services

83

Adult Social Services

BDC

BDC

To exercise the functions of the Borough Council in
respect of the provision of Adult Social Services,
excepting functions specifically delegated to
another Officer, and to take such other action which
he/she considers is calculated to facilitate, or is
conducive or incidental to, the discharge of these
functions.
To secure safeguarding and protection
arrangements for vulnerable people, in line with
legislation, national guidance and best practice.
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HEAD OF COMMISSIONING – VULNERABLE PEOPLE
Subject/
Enabling Statute

Authority
Supporting People

84

Grants
Local Government Act
2000

HCVP

To administer the CLG Grant for housing related
support
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BOARD DIRECTOR DELIVERY
HEAD OF HIGHWAYS AND TRANSPORT
Subject/
Enabling Statute

Authority
Traffic Management

85

Traffic Management
Traffic Management Act
2004

HHT

In consultation with the relevant Cabinet Member,
to exercise any powers, rights and duties under
parts of the Traffic Management Act 2004 that fall to
be exercised by the Council, as follows:
o Part 2 (Network Management)
o Part 3 (Permit Schemes)
o Part 4 (Street Works)
o Part 5 (Highways and Roads)
Part 6 (Civil Enforcement of Traffic
Contraventions)
O Part 7 (Miscellaneous and General)
Highway Management

HHT

86

Bus Shelters
Bus Shelters Agreement

To manage, give effect to and take action where
enabled to do so under the bus shelters agreement

87

Damage to footways or
street

To make good damage to footways or streets
caused by excavation or other works on land
adjoining the street and recover the expenses
incurred

88

Drainage
Land Drainage Act 1991

To exercise the powers of the Council under the
Land Drainage Act 1991

89

Enforcement – General
power

Where empowered to do so to issue notices, take
and manage enforcement action and to initiate
proceedings either upon a breach, to ensure
compliance or to fulfil a duty in accordance with
highway legislation

90

Entry – Powers to
Highways Act 1980 ss.293
& 294

In accordance with the provisions and to fulfil the
purposes laid down under ss.293 & 294 an
authorised officer/person may enter onto land or
enter, examine and lay open premises
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Subject/
Enabling Statute

Authority
Highway Management

HHT

91

Fees and Costs

Where enabled to do so to exercise the power to
set fees, recover costs and cancel such fees and
costs

92

Fencing of Dangerous
Land
Highways Act 1980 s.165

To serve notices requiring the fencing of
dangerous land adjoining the street and/or a
forecourt

93

Highway Activities
Highways Act 1980 s.171

To grant consent in respect of activities within the
highway

94

Licences - General

Where empowered to do so to issue, revoke,
enforce and take enforcement actions for licences
issued in relation to highway matters

95

Outward Opening Doors
Highways Act 1980 s.153

To grant consent for an outward opening door onto
the highway and to serve notices requiring outward
opening doors onto a street to be altered

96

Ownership of Land
Highways Act 1980 s.297

Power of the Highway Authority or Council to
require information as to the ownership of land

97

Removal of – Barbed Wire
Highways Act 1980 s.164

To issue notice for the removal of barbed wire
causing a nuisance to the highway

98

Removal of - Obstructions
Highways Act 1980 ss.143
& 149

To serve notices to remove obstructions from the
highway and take urgent action to remove
dangerous obstructions which need to be removed
without delay

99

Removal of – Items from
the highway
Highways Act 1980 s.149

To sign and serve notices in respect of the removal
of things from the highway which are creating a
nuisance

100 Removal of – Snow,
collapsed banks and/or
obstructions
Highways Act 1980 s.150

To arrange for the removal of accumulations of
snow or collapsed banks on the side of the
highway or anything else causing an obstruction to
the highway

101 Rope etc across the
highway
Highways Act 1980 s.162

To commence proceedings where a person has
not taken all necessary means to give adequate
warning of the danger
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Subject/
Enabling Statute

Authority
Highway Management

HHT

102 Scaffolding
Highways Act 1980 s.169

To grant licences for the erection of scaffolding on
the highway

103 Skips
Highways Act 1980 s.139
& 140

To grant permission to site builders skips on the
highway and to exercise the Council’s powers
relating to the removal or repositioning of skips in
the highway

104 Street Works – Inspections
New Roads & Street
Works Act 1991 s.72

To carry out street works inspections and to
require undertakers to carry out works to defective
reinstatements or where necessary to carry out
works on behalf of the undertaker and recharge for
said works

105 Street Works –
Unauthorised Street Works
New Roads & Street
Works Act 1991 s.51

To give direction to any person to remove
apparatus or carry out reinstatement works and
upon failure to comply with such a direction to
remove apparatus and/or carry out reinstatement
works and recover from that person any costs of
doing so

106 Street Works – Utility
Apparatus (Maintenance
of)
New Roads & Street
Works Act 1991 s.81

To issue notice of and undertake works to enable
the inspection and/or maintenance of apparatus
and recover the costs incurred in doing so from the
undertaker

107 Vehicles and Appliances
Highways Act 1980 s.300

Right of local authorities to use vehicles and
appliances on footpaths and bridleways

108 Water on the Highway

To serve notices requiring the prevention of water
falling or flowing onto the highway

109 Highway Management –
Overarching Power

To exercise any powers, rights and duties under
the Highways Act 1980 and any other enabling
power.
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Subject/
Enabling Statute

Authority
Highway Management

HHT

110 Adoption of highway to be
maintained at the public
expense
Highways Act 1980 ss.38
& 228

To adopt highway as that to be maintained at the
public expense either by agreement, by the issue
of the appropriate notice or by fulfilling the
requirements of any other enabling power. To give
consideration to, and where considered necessary,
to implement provisions available to call in any
bond or security in relation to the adoption of
highway to be maintained at the public expense.

111 Agreement with
neighbouring authorities
(Moiety Agreements)

To enter into agreements with neighbouring
authorities in order to maintain cohesive network
management duties

112 Agreements for the use of
Highway Land
Highways Act 1980 s.253

To enter into agreements to mitigate the effects of
construction, improvement, existence or use of a
highway upon the surroundings of the highway

113 Agreements for drains and
sewers
Water Industries Act 1991
s.115

To enter into agreements with sewage undertakers
to use highway drains as sewers and/or sewers as
highway drains

114 Classification of Roads

To designate the classification of a road and
identify and designate a road as traffic sensitive or
that of special engineering difficulty. Where
appropriate to do so to vary or revoke such
classifications or designations.

115 Closure and Diversion of
Roads

To agree, advertise and implement road closures
and diversions

116 Conversion of a footpath to
cycleway Cycle Tracks Act
1984.

To convert a definitive footpath to a cycle track
following the procedure set out in the Cycle Tracks
Regulations 1984 and obtaining the written
consent of any persons with a legal interest in the
land.

117 Construction within the
Highway
Highways Act 1980 s.179

To grant consents to permit construction of any
part of a building, vault, arch or cellar etc. within
the public highway
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Subject/
Enabling Statute

Authority
Highway Management

HHT

118 Creation of footpaths and
bridleways Highways Act
1980 s 26.

To enter into a creation agreement where it is
expedient that a path should be created, having
regard to the extent to which the path or way would
add to the convenience or enjoyment of a
substantial section of the public.

119 Dedication of Highway

To consider, and where appropriate, enter into or
instruct the drafting of an agreement for the
dedication of land as highway maintained at the
public expense

120 Definitive Map and
Statement
Wildlife and Countryside
Act 1981
ss.53, 56 and 57

Duty to keep the definitive map and statement
under continuous review, the effect of the definitive
map and statement to the particulars contained
therein and the supplementary provisions as to the
definitive map and statement in relation to the
scale of maps.

121 Fencing Highways
Highways Act 1980 s.80

To exercise the power to fence highways

122 Footways – Cellar
openings
Highways Act 1980 ss.179
& 180

To exercise control in relation to openings in
footways for cellars
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Subject/
Enabling Statute

Authority
Highway Management

HHT

123 Gating Orders
Highways Act 1980 Part
8A

In accordance with the provisions of Part 8A of the
Highways Act 1980 to consider all the
circumstances and determine, after consultation
with interested parties where necessary, whether it
is appropriate and expedient to make a gating
order where premises adjoining the highway are
affected by crime or anti-social behaviour

124 Gateways
Highways Act 1980 s.145

To serve notices requiring gateways to be
enlarged or gates to be removed from across the
highway, footpaths or bridleways

125 Gazetteer

Implement procedures to (re)name and (re)number
existing streets in consultation with residents and
where appropriate ward members. To develop
and maintain the relevant Gazetteer(s) in respect
of streets and properties and to make available in
accordance with the MSA

126 Highway Bridges
Highways Act 1980 ss.176
& 177

To issue licences in respect of ‘over-sailing’ and
building bridges over the public highway

127 Highway Activities
Highways Act 1980 s.171

To grant consent in respect of activities within the
highway

128 Highway Register - List of
Streets
Highways Act 1980 s.36

To maintain and make available the list of streets
maintained at the public expense and to provide
this information in any other format that may be
suitable in the circumstances

129 Highway Works
Highways Act 1980 s.278
Town and Country
Planning Act 1990 s.106

To enter into an agreement for the execution of
highway works and to exercise any rights and
enforce any provision within any such agreement

130 Hoardings
Highways Act 1980 ss.172
& 173

To issues or refuse consents and/or licences and
where appropriate manage and enforce the
erection of hoardings and to commence
proceedings for breach or non-compliance

131 Improvements

To identify and implement Highway, Street
Lighting, Traffic and Safety improvements subject
to the approval of the members project board
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Subject/
Enabling Statute

Authority
Highway Management

HHT

132 Interference of Right of
Way
Highways Act 1980 s.137A

To issue notice for the interference of a right of
way by crops

133 Licences - General

Where empowered to do so to issue, revoke,
enforce and take enforcement actions for licences
issued in relation to highway matters

134 Local Access Forum
Countryside and Rights of
Way Act 2000 ss.94 & 95

To establish and appoint members to a Local
Access Forum

135 Maintenance of the
Highway
Highways Act 1980 s.41

To manage, as client, the duty to maintain
highways maintainable at the public expense

136 Network Management
Duty
Traffic Management Act
2004 Part II

Carry out the network management duty in
accordance with Part II of the Traffic Management
Act

137 Ownership of Land
Highways Act 1980 s.297

Power of the Highway Authority or Council to
require information as to the ownership of land

138 Overhead Beams etc
Highways Act 1980 s.178

To grant consent for overhead beams, rails, pipes,
cables, wires etc over the highway

139 Path Creation Orders
Countryside & Rights of
Way Act 2000 s.58

To make an application for the purposes of
enabling access to land.

140 Permit Schemes
Traffic Management Act
2004 Part III

To prepare and submit permit schemes

141 Planting and Maintenance
of Shrubs and Trees
Highways Act 1980 ss.141
& 142

To issue notice and to act in relation to the
prohibition of the planting of shrubs and trees as
described under s.141 and to grant licences to
plant and maintain trees and shrubs etc within the
public highway under s.142
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Subject/
Enabling Statute

Authority
Highway Management

HHT

142 Ploughing/Disturbance of a
footway or bridleway
Highways Act 1980 s.134
(as amended) and
Countryside and Rights of
Way Act 2000 s.70(2)

To issue notices for the ploughing/disturbance of a
footpath or bridleway

143 Removal of – Signs

To require the removal of signs for the guidance or
direction of road users and to enter land to remove
signs in default.

144 Road Markings and Signs

To determine the style, extent and location of road
markings and signs.

145 Roads Used as Public
Paths (RUPPs)
Wildlife and Countryside
Act 1981 s.54

Duty to reclassify RUPPs as public paths

146 Retaining Walls

Where enabled to do so to grant consent for the
erection of retaining walls near streets and the
service of notices requiring the repair of dangerous
retaining walls

147 Rights of Way
Highways Act 1980 sch.12

To issue all necessary authorisations and notices
required to enable the Council to protect the
definitive rights of way network
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Subject/
Enabling Statute

Authority
Highway Management

HHT

148 Stiles on footpaths and
bridleways
Highways Act 1980 ss.146
& 147

To take all reasonable steps to fulfil the Council’s
duty to maintain stiles on footpaths and bridleways
and to authorise the erection of stiles etc

149 Stopping Up and/or
Diversion of Highway
Highways Act 1980
Town and Country
Planning Act 1990
Countryside and Rights of
Way Act 2000

Where enabled to do so to make application to the
relevant body, and in accordance with the relevant
procedure, to proceed with the ‘stopping up’,
‘diversion’ or extinguishment of public highway or
rights of way

150 Street Naming

To name new streets, subject to consultation with
other appropriate officers as necessary, the Royal
Mail and with Parish Councils where applicable

151 Street Decorations
Highways Act 1980 s.144

To permit the erection of flagpoles, pylons and
other structures on the highway for displaying
decorations

152 Street Events
Town and Police Clauses
Act 1847 s.21

To determine applications in respect of orders for
temporary street closures to enable events and
processions to be held

153 Street Furniture

To grant consents to parish councils to provide bus
shelters, seats, lampposts etc where there are no
financial implications for this Council

154 Street Works
Highways Act 1980
New Roads & Street
Works Act 1991

Where empowered to do so to grant highway and
street works licences

155 Street Works – Inspections
New Roads & Street
Works Act 1991 s.72

To carry out street works inspections and to
require undertakers to carry out works to defective
reinstatements or where necessary to carry out
works on behalf of the undertaker and recharge for
said works
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Subject/
Enabling Statute

Authority
Highway Management

HHT

156 Street Works - Charge for
occupation of the Highway
New Roads & Street
Works Act 1991 s.74

To levy charges upon undertakers where the
undertakers work in the publicly maintained
highway is unreasonably prolonged.

157 Street Works - Coordination of Works
New Roads & Street
Works Act 1991 s.59

To exercise the duty of the Council, as Highway
Authority, to co-ordinate street works

158 Street Works Register
New Roads & Street
Works Act 1991 s.53

To carry out the Council’s duty, as Highway
Authority, to maintain a street works register

159 Street Works - Restriction
of Works
New Roads & Street
Works Act 1991 s.58

Where substantial road works have been
undertaken to exercise a restriction of future works
as appropriate

160 Street Works - Streets with
special engineering
difficulties
New Roads & Street
Works Act 1991 s.63 and
Sch 4

To exercise the powers of the Council as Highway
Authority in respect of streets with special
engineering difficulties

161 Street Works – Timing of
New Roads & Street
Works Act 1991 s.56

To enable the issue of a direction upon an
undertaker as to the timing of proposed street
works

162 Street Works - Traffic
Sensitive Streets
New Roads & Street
Works Act 1991 s.64

To designate a street or part of a street as traffic
sensitive

163 Street Works –
Unauthorised Street Works
New Roads & Street
Works Act 1991 s.51

To give direction to any person to remove
apparatus or carry out reinstatement works and
upon failure to comply with such a direction to
remove apparatus and/or carry out reinstatement
works and recover from that person any costs of
doing so
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Subject/
Enabling Statute

Authority
Highway Management

HHT

164 Street Works – Utility
Apparatus (Location of)

To inform undertakers of any utility apparatus that
is unmarked or incorrectly marked

165 Street Works – Utility
Apparatus (Maintenance
of)
New Roads & Street
Works Act 1991 s.81

To issue notice of and undertake works to enable
the inspection and/or maintenance of apparatus
and recover the costs incurred in doing so from the
undertaker

166 Traffic Regulation
Road Traffic Regulation
Act 1984

To advertise and make Traffic Regulation Orders
for whatever permitted purpose and where
objections have been received to approve Traffic
Regulation Orders in consultation with the relevant
Cabinet Member and Ward Councillors.

167 Vehicle Crossings
Highways Act 1980 s.184

To serve a notice that the Council proposes to
construct a vehicle crossing or impose conditions
on the use of a footway as a vehicle crossing

168 Vehicles and Appliances
Highways Act 1980 s.300

Right of local authorities to use vehicles and
appliances on footpaths and bridleways

169 Walkway Agreements
Highways Act 1980 s.35

To implement the Council’s powers, as Highway
Authority, to create walkways by agreement

New Roads & Street Works
Act 1991 s.80

Taxi Licensing

HHT

170 Licences - Taxi and
Private Hire
Town Police Clauses Act
1847 (as amended)
Local Government
(Miscellaneous Provisions)
Act 1976

To: - (a) grant or renew Hackney Carriage and
Hackney Carriage Drivers' licences and (b) grant
or renew licences for private hire vehicles, and for
drivers and operators of such vehicles.

171 Taxi Licensing
Section 51(1A) of the
Local Government
(Miscellaneous Provisions)
Act 1976, as amended by
the Road Traffic Act 1991

To obtain details of convictions from the Police in
respect of applicants for Hackney Carriage and
Private Hire Licences.
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Subject/
Enabling Statute

Authority
Taxi Licensing

172 Taxi Licensing
Local Government
(Miscellaneous Provisions)
Act 1976 Part 2

HHT

To appoint authorised officers for Taxi Licensing
duties.

Passenger Transport

HHT

173 Inspections
Part II of the Local
Government
(Miscellaneous Provisions)
Act 1976

To nominate officers from time to time to inspect
and test, for purposes of ascertaining its fitness,
any Hackney Carriage or Private Hire vehicle
licensed or proposed to be licensed by the Council
or any taxi meter affixed to such a vehicle, and for
such purposes as may be required under the
enabling statute.

174 Licences - Objections
Transport Act 1968 and
the Goods Vehicle
(Operators Licences
Qualifications and Fees)
Regulations 1974.

To lodge formal objections to the Licensing
Authority.

Car Parks Administration
175 Car Park Maintenance
Budget

HHT

To determine and implement individual schemes
within the Council's agreed Car Park Maintenance
Budget, subject to the approval of the relevant
Cabinet Member
Traffic Regulation

HHT

176 Traffic Regulation

To advertise and make Traffic Regulation Orders.

177 Traffic Regulation

To approve Traffic Regulation Orders in
consultation with the relevant Cabinet Member and
Ward Councillors, where objections have been
received.
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HEAD OF PUBLIC PROTECTION AND STREETSMART
Subject/
Enabling Statute

Authority
Licensing

HPPS

178 Skin Piercing
Part VIII of the Local
Government
(Miscellaneous Provisions)
Act 1982

To sign certificates of registration relating to the
registration of persons carrying on the practice of
acupuncture or the business of tattooing, ear
piercing or electrolysis. To inspect registered
premises and enforce the provisions of the Act.

179 House to House/Street
Collections
House to House
Collections Act 1939
Police, Factories etc.
(Miscellaneous Provisions)
Act 1916 as amended

To grant licences and permits relating to house-tohouse collections and issue street collection
permits.

180 Scrap Metal Dealers
Scrap Metal Dealers Act
1964

To register persons carrying on the business of a
scrap metal dealer in the Borough.

181 Zoos
Zoo Licensing Act 1981

To issue licences for the operation of Zoos and to
enforce the provisions of the Act.

182 Performing Animals
Performing Animals
(Regulation) Act 1925

To register persons to exhibit or train performing
animals and to enforce the provisions of the Act.

183 Poisons
Poisons Act 1972

To register persons to sell non-medicinal poisons
and to enforce the provisions of the Act.
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Subject/
Enabling Statute

Authority
Licensing

184 Licensing
Licensing Act 2003

HPPS

To exercise the following functions of the Council's
Licensing Committee:
1) Determination of application for personal licence
if no objection made.
2) Determination of application for premises
licence/club premises certificate if no
representation made.
3) Determinations of application for provisional
statement if no representation made.
4) Determination of application to vary premises
licence/club premises certificate if no
representation made.
5) Determination of application to vary designated
premises supervisor if no police objection
6) Determination of request to be removed as
designated premises supervisor.
7) Determination of application for transfer of
premises licence if no police objection.
8) Determination of application for interim authority
if no police objection.
Environmental Protection

HPPS

185 Burial and/or Cremation
Section 46, Public Health
(Control of Disease) Act
1984

Causing and arranging the burial or cremation of
the body of any person where no suitable
arrangements have been made for the disposal.

186 Caravan Site Licences
Sections 3, 8 and 10 of the
Caravan Sites, Control of
Development Act 1960

To exercise the Council's powers in relation to the
issue, amendment or transfer of Caravan Site
licences.

187 Construction Sites
Section 60, Control of
Pollution Act 1974

To serve notices to reduce or prevent noise being
emitted from construction sites.
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Subject/
Enabling Statute

Authority
Environmental Protection

HPPS

188 Construction Sites
Section 61, Control of
Pollution Act 1974

To grant or refuse prior consent to measures which
will attenuate noise produced on construction sites.

189 Cesspools
Section 50, Public Health
Act 1936

To serve notices to require works etc. to prevent
soakage or overflow of a cesspool.

190 Cesspools
Section 59, Building Act
1984

To serve notices requiring works to cesspools, etc.
which are insufficient, prejudicial to health or a
nuisance.

191 Drainage - Yards and
Passages
Section 84, Building Act
1984

To serve notices requiring the paving and drainage
of yards and passages.

192 Drains and Private Sewers
Section 48, Public Health
Act 1936

To test and examine certain drains and private
sewers.

193 Drains and Sewers
Section 17, Public Health
Act 1936

To serve notices and carry out works to (a) repair
drains, private sewers, water closets, waste pipes
and sewer pipes which are not sufficiently
maintained and kept in good repair and which can
be repaired at a cost not exceeding £250 and
recovering the costs incurred, and (b) remedy
stopped up drains, private sewers, water closets,
waste pipes and sewer pipes and recovering the
costs incurred.

194 Filthy or Verminous Articles
Section 84, Public Health
Act 1936

To authorise the cleansing, purification,
disinfestation or destruction of articles considered to
be filthy or verminous.

195 Moveable Dwellings
Section 269, the Public
Health Act 1936.

To exercise the powers of the Council (Use of land
for moveable dwellings etc.).

196 Notices
Section 80, Environmental
Protection Act 1990

To serve notices on behalf of the Council.
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Subject/
Enabling Statute

Authority
Environmental Protection

HPPS

197 Enforcement Action
Part III of the Food and
Environmental Protection
Act 1985
Control of Pesticides
Regulations 1986

With all officers nominated by him/her under the
provisions of this Scheme of Delegations, to enforce
Part III of the Food and Environmental Protection
Act 1985 in relation to contraventions of the Control
of Pesticides Regulations 1986, in those premises
for which this Council is the enforcing authority by
virtue of Regulation 3 of the Health and Safety
(Enforcing) Regulations 1989 and in private
dwellings (non-work activities) but providing that no
enforcement authority shall be given for any
contravention of Regulation 4(1) of the Control of
Pesticides Regulations 1986 which relates to the
advertising of a pesticide.

198 Noise Nuisance

To commence proceedings in case of noise
nuisance where equipment has not been seized.

199 Noise Offences - Seizure of
Equipment

To request the Director of Law and Democratic
Services to commence proceedings in cases of
noise offences leading to equipment being seized.

200 Notices - Enforcement
Section 81 (3) and
Paragraph 2(3) of Schedule
3 of the Environmental
Protection Act 1990

To exercise the powers of the Council in relation to
the enforcement of notices issued under Section 80
of the Environmental Protection Act 1990.

201 Public Sewers obstructions
Section 35, Local
Government
(Miscellaneous Provisions)
Act 1976

To serve notices requiring the removal of
obstructions from public sewers and carrying out
works in default.

202 Ruinous and Dilapidated
Buildings Section 79,
Building Act 1984

To serve notices to deal with ruinous and
dilapidated buildings and neglected sites.
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Subject/
Enabling Statute

Authority
Environmental Protection

HPPS

203 Sanitary Accommodation
Section 64, Building Act
1984

To serve notices to require works to buildings
having insufficient sanitary accommodation or
sanitary accommodation which is prejudicial to
health or a nuisance and which requires
reconstruction.

204 Sanitary Accommodation
Section 45, Public Health
Act 1936

To serve notices to require works to sanitary
accommodation which is prejudicial to health or a
nuisance but which is capable of repair.

205 Verminous Premises
Section 83, Public Health
Act 1936

To serve notices in the case of filthy or verminous
premises requiring works and carrying out of those
works in default and recovery of the costs incurred.

206 Placards and posters
Town and Country
Planning Act (1990) –
Sections 220 and 225

In consultation with the Director of Law and
Democratic Services, to issue notices to remove a
placard or poster to persons who displayed, or
caused it to be displayed, in contravention of
regulations made under Section 220 of the Town
and Country Planning Act 1990 (‘the Act’), and if
such notices are not complied with, to recover from
the said person the costs reasonably incurred by
the authority to remove the placard or poster
pursuant to Section 225 of the Act.

207 Removal of items from the
highway
Section 149 of the
Highways Act 1980

To sign and serve notices in respect of the removal
of things from the highway which are creating a
nuisance.

208 Waste on vacant sites
Section 34, Public Health
Act 1961

To arrange the removal of accumulations of refuse
from vacant sites which are seriously detrimental to
the amenities of the neighbourhood.

209 Disposal of Waste on open
land
Section 6 of the Refuse
Disposal (Amenity) Act
1978

To serve notices in relevant cases to deal with the
proposed removal by the Council of waste
abandoned on any land in the open air in this
Borough.
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Subject/
Enabling Statute

Authority
Refuse Collection

HPPS

210 Waste on vacant sites
Section 34, Public Health
Act 1961

To arrange the removal of accumulations of refuse
from vacant sites which are seriously detrimental to
the amenities of the neighbourhood.

211 Collection of Waste Notices
Sections 46 and 47 of the
Environmental Protection
Act 1990

To serve notices requiring an occupier to place
waste for collection/storage in a receptacle of a kind
and number specified.

212 Abandoned Vehicles
Section 3(2) and 3(5) of the
Refuse Disposal (Amenity)
Act 1978 and Section 99(3)
and 99(4) of the Road
Traffic Regulation Act 1984

To sign and serve notices, or to sign and affix a
notice to an abandoned vehicle (as appropriate).

Private Sector Housing

HPPS

213 Closing Orders
Housing Act 1985 and
Housing Act 2004

To determine Closing Orders when the dwelling has
been made fit for human habitation or any Category
1 Hazards assessed under the Housing Health&
Safety Rating System have been removed.

214 Enforcement
Housing Act 1985, Housing
Act 1996, Housing Act
2004

To exercise the Council’s powers under the relevant
sections of the Acts, subordinate and other
legislation to effect the enforcement provisions of
the Acts, including those for service of notices,
carrying out works in default, prosecution, fitness for
number of occupants, overcrowding, recovery of
costs and assessment of Housing under the
Housing Health and Safety Rating system.

215 Part 2 and Part 3 of the
Housing Act 2004

To exercise Council’s powers to licence Houses in
Multiple Occupation, including the setting of
charges, imposing conditions and powers to extend
the scheme to other residential properties.

216 Part 4 of the Housing Act
2004

To exercise the council’s powers to make interim
and final management orders in respect of Houses
on Multiple Occupation, other residential
accommodation and empty dwellings.
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Subject/
Enabling Statute

Authority
Private Sector Housing

HPPS

217 Works to defective
premises
Section 76, Building Act
1984

To serve notices requiring works to defective
premises and, in the event of default, carrying out of
those works and recovery of the costs incurred.

218 Protection from Eviction
Protection from Eviction Act
1977 (as amended)

To investigate alleged breaches of the Act by way
of alleged harassment and unlawful eviction.

Air Quality

HPPS

219 Chimneys
Section 15, Clean Air Act
1993

To approve or refuse applications relating to the
height of a new chimney or existing chimney
serving a new furnace.

220 Control of emissions
Part I of the Environmental
Protection Act 1990

To exercise all the powers conferred on the Council
in respect of the provision for controlling emissions
which are harmful to the environment and requiring
the owners of industrial plant at which certain
specified industrial processes are carried on to
apply to the local authority for authorisation to carry
out that process.

Dangerous Structures
221 Dangerous Structures
Section 270, Housing Act
1985

HPPS

To serve notices on the occupier(s) of a building to
which a demolition order relates requiring that
person(s) to quit the building.
Pest Control

HPPS

222 Damage by Pests - Rats
and Mice
Section 4, Prevention of
Damage by Pests Act 1949

To serve notices requiring steps to be taken to
destroy rats or mice on land.

223 Damage by Pests - Rats
and Mice
Section 6, Prevention of
Damage by Pests Act 1949

To carry out of works to destroy rats and mice on
premises in the occupation of different persons and
recovery of costs.
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Subject/
Enabling Statute

Authority
Pest Control

224 Damage by Pests Recovery of costs
Section 5, Prevention of
Damage by Pests Act 1949

HPPS

In default, to carry out works specified in notice
served under Section 4 of the Act and to recover
costs.

Health and Safety

HPPS

225 Health and Safety
Explosives Act 1875
Explosives Act 1975
Health and Safety at Work
etc. Act 1974
Fire Precautions Act 1971

To be an inspector and exercise the Council's
functions.

226 Health and Safety at Work
Health and Safety at Work
etc. Act 1974

To exercise the functions of the Council in relation
to the Health and Safety at Work etc. Act 1974.

227 Sanitary Conveniences in
Workplaces
Section 65, Building Act
1984

To serve notices requiring the provision of sanitary
conveniences in workplaces.

228 Sanitary Conveniences in
places serving food
Local Government
Miscellaneous Provisions
Act 1976

To require the provision of sanitary conveniences
for the public in places serving food.

229 Sunday Trading
Sunday Trading Act 1994

To enforce the provisions of the Act.

Trading Standards
230 Trading Standards

HPPS

In respect of trading standards:(a) to exercise the powers of the Council, (b) to
allow authorised officers from local authorities to act
in Swindon on behalf of their Councils or on behalf
of the Council in relation to trading standards, and
(c) to authorise such officers of the Council as he
may determine to act in an area of another local
authority in relation to trading standards.
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Subject/
Enabling Statute

Authority
Trading Standards

231 Trading Standards
Licensing Act 1964 (as
amended by the Criminal
Justice Act 2001)

HPPS

Trading Standards staff are authorised to enforce
those provisions of the Licensing Act (as amended)
which prohibit the sale of alcohol to persons less
than 18 years of age.
Renovation Grants

HPPS

232 Breach of grant conditions No discretion

Where a breach of grant conditions has occurred,
and where there is no discretion in the amount of
money to be reclaimed, to reclaim the required
amount as required by the appropriate statute.

233 Breach of grant conditions discretion

Where there has been a breach of grant conditions,
and where the Council has discretion whether or not
to require repayment of the grant either in full or in
part, to use his discretion, following consultation
with the relevant Cabinet Member, to decide
whether repayment of grant is required.

234 Home Repair Assistance
Grants

To approve applications for Home Repair
Assistance Grants in respect of minor works to
dwellings, including thermal insulation, in
accordance with such regulations as may from time
to time be made by the Secretary of State and
within the current policy of the Council.

235 Private Sector Renovation
Grant

In consultation with the Board Director Finance,
Revenues, Benefits and Property and the relevant
Cabinet Member, to make further changes to the
award policy for Renovation Grant, as appropriate,
to ensure best use of available funds within the
Council's current Housing Strategy.

236 Re-determination of grant
expenditure

To re-determine the estimated expense of carrying
out the eligible works for any type of grant
mentioned in this section, on being satisfied that the
works of improvement or repair in respect of which
the grant was sought cannot be or could not have
been carried out on the basis of the original
estimated expense due to circumstances beyond
the control of the applicant, or on being satisfied
that the works cannot be or could not have been
carried out without the applicant carrying out
additional works unforeseen at the time of the
application for a grant.
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Enabling Statute

Authority
Renovation Grants

HPPS

237 Reinstatement Grants

To approve Reinstatement Grants in respect of
Defective Houses where a person has established
eligibility for assistance, including the determination
or re-determination of the eligible expense, up to
90% of the maximum limit or 100% in cases of
hardship, as may be defined from time to time by
the Council or the appropriate forum.

238 Refusal of applications for
improvement grants

To refuse applications for all types of improvement
grants which either do not meet the requirements of
the legislation or which fall outside the scope of the
Council's current award policy

239 Renovation Grants,
Common Parts Grants,
Disabled Facilities Grants
and Houses in Multiple
Occupation Grants

To approve applications, including the determination
of the eligible expense and amount of grant, for
Renovation Grants, Common Parts Grants,
Disabled Facilities Grants and Houses in Multiple
Occupation Grants and the approval of any such
grant, including grants for the adaptation and use of
dwellings for disabled persons, this to include
situations where the works were commenced before
approval was given and where in the opinion of the
officer concerned there were good reasons for the
works having been commenced before approval
was given.

240 Disabled Facilities Grants

To approve additional Discretionary Disabled
Facilities Grants for mandatory works only in
situations where these cannot reasonably be carried
out at or below the maximum amount currently
specified for Mandatory Disabled Facilities Grants.
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Subject/
Enabling Statute

Authority
Food Safety

HPPS

241 Food Safety - Enforcement
Food Safety Act 1990

To request the Director of Law and Democratic
Services to commence legal proceedings following
breaches of the Food Safety Act 1990 and
associated regulations.

242 Food Safety
Public Health (Control of
Disease) Act 1984
Food Safety Act 1990
Food and Environmental
Protection Act 1985 and
associated regulations

With such officers as he may nominate, to enforce,
on behalf of the Council, the provisions of the Acts.

243 Food Safety - Enforcement
Food Safety Act 1990

With such officers as he/she may nominate, to
enforce the provisions of the Food Safety Act 1990
(and amendments to this legislation plus
subordinate and other legislation) in relation to
inspection and control of unsound food and matters
relating to food hygiene, food sampling analysis and
food safety, service of notices, prosecution and
seizure of suspected food.

244 Food Analysis and
Examination
Food Safety Act 1990

To appoint one or more persons to act as Public
Analysts and Food Examiners for the purposes of
the Act and to appoint a Deputy to act during any
vacancy, absence or incapacity in the office of
Public Analyst or Food Examiner.

245 Food Safety
National Assistance Act
1948 and 1951
Public Health (Infectious
Diseases) Regulations
1968

To authorise the Council's functions under this
legislation to be discharged by the Consultant for
Communicable Disease Control or other registered
Medical Practitioner approved by the Council.

246 Food Safety
Slaughter of Poultry Act
1967
Slaughter Houses Act
1974

With such officers as he/she may nominate, to
enforce, on behalf of the Council, the provisions of
the Acts and subordinate legislation.
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Subject/
Enabling Statute

Authority
Stray Dogs

247 Stray Dogs
Section 149,
Environmental Protection
Act 1990

HPPS

To discharge the Council's functions with regard to
stray dogs.

Animal Welfare

HPPS

248 Licences
Dangerous Wild Animals
Act 1976
Breeding of Dogs Act
1973
Pet Animals Act 1951
Dangerous Dogs Act 1991
Animal Boarding
Establishment Act

To grant or renew licences subject to such grant or
renewal being only in relation to premises which
have been inspected by such officers as are
authorised in accordance with the provisions of the
Council’s scheme of delegations.

249 Licences
Dangerous Wild Animals
Act 1976
Dangerous Dogs Act 1991

To exercise all the Council's powers in respect of
Dangerous Wild Animals or Dangerous Dogs.

250 Licences
Riding Establishments Act
1964
Riding Establishments Act
1970

To grant or renew licences or grant provisional
licences.

251 Farm Livestock

To exercise the Council's powers in respect of the
welfare, movement and control of disease of
livestock.
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Subject/
Enabling Statute

Authority
Cleaner Neighbourhoods

HPPS

252 Nuisance Parking Offences
Part 2 of the Cleaner
Neighbourhoods and
Environment Act 2005

To exercise the powers of the Council in relation to
the enforcement of Nuisance Parking Offences
under Part 2 of the Cleaner Neighbourhoods and
Environment Act 2005 including the use of fixed
penalties when appropriate

253 Illegally parked Vehicles
Part 2 of the Cleaner
Neighbourhoods and
Environment Act 2005

To exercise the powers of the Council in relation to
the enforcement of Illegally parked Vehicles under
Part 2 of the Cleaner Neighbourhoods and
Environment Act 2005 including the use of fixed
penalties when appropriate

254 Litter and Refuse
Part 3 of the Cleaner
Neighbourhoods and
Environment Act 2005

To exercise the powers of the Council in relation to
the enforcement of litter and refuse under
Part 2 of the Cleaner Neighbourhoods and
Environment Act 2005 including the use of fixed
penalties when appropriate

255 Graffiti and other
defacement
Part 4 of the Cleaner
Neighbourhoods and
Environment Act 2005

To exercise the powers of the Council in relation to
the enforcement of Graffiti and other defacement
under

256 Sale of aerosol paint to
children
Anti Social Behaviour Act
2003 section 54.
Part 4 of the Cleaner
Neighbourhoods and
Environment Act 2005

To exercise the powers of the Council in relation to
the enforcement of the provisions to prevent the
sale of aerosol paint to children contained in the
Anti Social Behaviour Act 2003 section 54 as
amended by Part 4 of the Cleaner Neighbourhoods
and Environment Act 2005

257 Abandoned Vehicles
Part 2 of the Cleaner
Neighbourhoods and
Environment Act 2005

To exercise the powers of the Council in relation to
the enforcement of Abandoned Vehicles under
Part 2 of the Cleaner Neighbourhoods and
Environment Act 2005

258 Transport of Waste
Control of Pollution
(Amendment) Act 1989 as
amended by Part 5 of the
Cleaner Neighbourhoods
and Environment Act 2005

To exercise the powers of the Council to stop,
search and seize vehicles believed to be carrying
controlled waste or to have been used in the
commission of an offence under these provisions
and to take enforcement action including the use of
fixed penalties when appropriate.

Part 3 of the Cleaner Neighbourhoods and
Environment Act 2005 including the use of fixed
penalties when appropriate
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Subject/
Enabling Statute

Authority
Cleaner Neighbourhoods

HPPS

259 Offences relating to waste
receptacles
Environmental Protection
Act 1990 as amended by
Part 5 of the Cleaner
Neighbourhoods and
Environment Act 2005

To exercise the powers of the Council in relation to
offences concerning waste receptacles and to take
enforcement action including the use of fixed
penalties when appropriate

260 Removal of waste on land.
The Environmental
Protection Act 1990 as
amended by Part 5 of the
Cleaner Neighbourhoods
and Environment Act 2005

To exercise the powers of the Council requiring the
owner of land to remove waste unlawfully deposited
and to take enforcement action including the use of
fixed penalties when appropriate

High Hedges

HPPS

261 High Hedges

To set the fees for investigating complaints of high
hedges, including a discount for those who are in
possession of a Swindon Card (level 2)

262 High Hedges
Part 8 of the Anti Social
Behaviour Act 2003

To investigate complaints about high hedges upon
payment of the proper fee.
To enter land to investigate complaints about high
hedges
To serve notices requiring the remediation of high
hedges.
To exercise the powers of the Council in relation to
the enforcement of notices issued under Part 8 of
the Ant Social Behaviour Act 2003
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Enabling Statute

Authority
Waste Management

HPPS

263 Penalty notices for graffiti
and fly-posting
Section 43 of the
Anti-Social Behaviour Act
2003

To issue fixed penalty notices against any person
that an Authorised Officer of the Authority has
reason to believe has committed a relevant offence
in the area of the Authority.

264 Graffiti removal notices
Section 48 of the
Anti-Social Behaviour Act
2003

To serve graffiti removal notices upon any person
who is responsible for a surface which has been
defaced. This notice shall require that the
defacement is remedied within a period specified in
the notice of not less than 28 days.

265 Duty to produce authority
transport controlled waste
Section 5 of the Control of
Pollution (Amendment) Act
1989
266 Seizure and disposal of
vehicles used for illegal
waste disposal
Section 6 of the Control of
Pollution (Amendment) Act
1989

To stop and search any vehicle that appears to an
Authorised Officer to be transporting waste in
contravention of S.1 of the Act.

267 Further enforcement
provision
Section 7of the Control of
Pollution (Amendment) Act
1989

To exercise provisions as prescribed in S. 91 to 94
of the Control of Pollution Act 1974.

268 Rights of entry and
inspection etc.
Section 91of the Control of
Pollution Act 1974

To allow Authorised Persons to enter upon any
land or vessel in carry out their duties under the
Provisions of the Act.

269 Powers of authorities to
obtain information
Section 93 of the Control of
Pollution Act 1974

To serve a notice on any person requiring him to
furnish information, required by the Authority to
carry out any functions conferred by the Act, to the
Authority within a period or at a time specified in
the notice and in a form so specified. To request
the Director of Law and Democratic Services to
prosecute or caution any person failing to
recognise the notice.

Upon the issue of a warrant, to seize a vehicle
used for illegal waste disposal. The Authority may
dispose of the vehicle in accordance with the
Provisions of the Act.
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Enabling Statute

Authority
Waste Management

HPPS

270 Powers of enforcing
authorities and persons
authorised by them
Section 108 of the
Environment Act 1995

To carry out all Provisions as prescribed in S.108 of
the Act in relation to the "enforcing authority"
including powers of entry.

271 Prohibition on unauthorised
or harmful Deposit,
treatment or disposal etc. of
waste
Section 33 of the
Environmental Protection
Act 1990

To request the Director of Law and Democratic
Services to take prosecutions and issue cautions
against persons committing an offence in relation to
this section.

272 Duty of care etc. as
respects waste
Section 34 of the
Environmental Protection
Act 1990

To serve notice requiring the production of
information that is required to be kept in
accordance with this section. To request the
Director of Law and Democratic Services to
prosecute or caution any person failing to
recognise the notice and prosecute or caution any
person who has committed an offence under this
section of the Act.

273 Receptacles for household
waste
Section 46 of the
Environmental Protection
Act 1990

To serve notice requiring the placement of
household waste in a manner prescribed by the
Authority. To request the Director of Law and
Democratic Services to take prosecutions or issue
cautions against persons failing to comply with the
notice.

274 Receptacles for commercial
industrial waste
Section 47 of the
Environmental Protection
Act 1990

To serve notice requiring the placement of
commercial or industrial waste in a manner
prescribed by the Authority in the event that
existing or proposed arrangements may be
detrimental to the amenities of the locality. To
request the Director of Law and Democratic
Services to take prosecutions or issue cautions
against persons failing to comply with the notice.

46
Page 137

Subject/
Enabling Statute

Authority
Waste Management

HPPS

275 Powers to require removal
of waste unlawfully
Deposited
Section 59 of the
Environmental Protection
Act 1990

To serve notice on the occupiers of land to ensure
removal of any waste deposited in contravention of
Section 33 and to take steps with a view to
eliminating or reducing the consequences of the
deposit of the waste. To request the Director of
Law and Democratic Services to take prosecutions
or issue cautions against any persons failing to
comply with the notice.

276 Interference with waste
sites and receptacles for
waste
Section 60 of the
Environmental Protection
Act 1990

To request the Director of Law and Democratic
Services to take prosecutions and issue cautions
against any person interfering with waste
receptacles provided by the Authority.

277 Offence of leaving litter
Section 87 of the
Environmental Protection
Act 1990

To request the Director of Law and Democratic
Services to take prosecutions and issue cautions
against any person dropping litter in a manner
prescribed by the Act.

278 Fixed penalty notices for
leaving litter
Section 88 of the
Environmental Protection
Act 1990

To issue Fixed Penalty Notices against any person
committing an offence under Section 87.

279 Litter control areas
Section 90 of the
Environmental Protection
Act 1990

To designate areas as Litter Control Areas.

280 Summary proceedings by
authorities
Section 92 of the
Environmental Protection
Act 1990

To serve litter abatement notices imposing
requirements or prohibitions on relevant land.
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Waste Management

HPPS

281 Street litter control notices
Section 93 of the
Environmental Protection
Act 1990

To serve street litter control notices imposing
requirements in relation to litter or refuse on
occupiers of premises to ensure they control any
litter or refuse generated from their property, in
accordance with this section and Section 94.

282 Powers in relation to
abandoned shopping and
luggage trolleys
Section 99 of the
Environmental Protection
Act 1990

To make resolutions under this Section to resolve
that Schedule 4 of the Act shall apply in its area.

283 Penalty for unauthorised
dumping
Section 2 of the Refuse
Disposal (Amenity) Act
1978

To request the Director of Law and Democratic
Services to take prosecutions against persons
found abandoning waste, including motor vehicles.

284 Removal of abandoned
vehicles
Section 3 of the Refuse
Disposal (Amenity) Act
1978

To remove any vehicles that it appears to the
authority to have been abandoned.

285 Disposal of abandoned
vehicles
Section 4 of the Refuse
Disposal (Amenity) Act
1978

To dispose of any vehicles which are in their
custody in pursuance of S.3 in accordance with the
conditions as set out by the Act.

286 Recovery of expenses
connected with removed
vehicles
Section 5 of the Refuse
Disposal (Amenity) Act
1978

To recover charges for costs incurred in carrying
out S.3(1) of the Act. These charges are as set by
the Secretary of State.
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Enabling Statute

Authority
Waste Management

HPPS

287 Removal and disposal of
other refuse
Section 6 of the Refuse
Disposal (Amenity) Act
1978

To remove any waste which appears to the
Authority to have been abandoned on any land in
the open air or on any other land forming part of a
highway.

288 Powers of entry etc.
Section 8 of the Refuse
Disposal (Amenity) Act
1978

To allow Authorised Persons to enter upon any
land for the purpose of ascertaining whether any of
the functions conferred by S.3 or S.6 of the Act
should be exercised.

Town Centre Management

HPPS

289 Street Trading Consents

To manage the Council's approved Street trading
scheme

290 Street Cafes

To authorise the siting of tables and chairs for
outside refreshments in the Town Centre
pedestrianised area and to recover from each
applicant the Council's reasonable costs based on
the size of the area the subject of the permission.

291 Promotions and
Entertainments
Highways Act 1980

To authorise promotions and entertainments in the
Town Centre pedestrianised area.

Smoking in Public Places
292 Smoking in Public Places
Health Act 2006

HPPS

To exercise the Council’s Powers in respect of
smoking in public places
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Enabling Statute

Authority
Enforcement Policy

293 Fixed Penalty Notices
Clean Neighbourhoods
and Environment Act 2005

HPPS

To set levels of fixed penalty charges for offences.
The level of the fixed penalty charge shall be set
having regard to: • Any Government guidance on the level at
which the fixed penalty charge should be
set;
• The likely level of fine that a court would
impose for a similar offence;
• The need to deter offenders from opting for
prosecution because they believe that the
court would impose a lower level of penalty;
and
• The cost of bringing a prosecution where
fixed penalties were not paid.

Licensing Enforcement
294 Licensing Enforcement
Gambling Act 2005

HPPS

To exercise the Council’s powers under the
Gambling Act 2005 in order to ensure efficient
administration, proportionality and timely
enforcement.
Development Control

295 Enforcement Action

HPPS

To determine whether it would be expedient to
request the Director of Law and Democratic
Services to pursue enforcement action following
investigation of a complaint and subject to the local
Member(s) concerned being consulted and having
an opportunity to refer the proposed action to the
Planning Committee.
Peacetime Emergencies

296 Peacetime Emergencies

HPPS

To exercise the powers of the Council in relation to
planning for peacetime emergencies.
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Enabling Statute

Authority
General

HPPS

297 Entry onto and inspection
of land and premises

To enter and inspect land and premises in
accordance with the powers specified in Statutes,
Orders and Regulations falling within their purview.

298 Entry onto and inspection
of land and premises
Health and Safety at
Work etc. Act 1974

Where the enabling statute permits, to authorise
persons not appointed by this Council to enter upon
land or premises in order to carry out their
respective duties and in particular, but without
prejudice to the generality of this authority, to
authorise the Chief Fire Officer and officers of the
Fire Brigade to enter upon land or premises for the
purpose of examination of means of escape in case
of fire in accordance with the Housing Act 1985 and
appropriate licensing functions.

299 Petroleum Licensing

To exercise the functions of the Council with regard
to Petroleum Licensing.

300 Requisitions for
information
Local Government
(Miscellaneous
Provisions) Act 1976

To serve requisitions for information as to
ownership/occupation on all persons having an
interest in premises.

301 Safety of Sports Grounds
and indoor sports
facilities
Safety of Sports Grounds
Act 1975
Fire Safety and Safety of
Places of Sports Act
1987

To exercise the powers of the Council in relation to
the Council's functions under the Safety of Sports
Grounds Act (1975) and its responsibilities for
indoor sports facilities under the Fire Safety and
Safety of Places of Sports Act 1987 and to exercise
the Council's powers to appoint the Chair of the
Safety Advisory Committee and issue safety
certificates on receipt of advice from all relevant
parties.

302 Motor Salvage Operators
Vehicles (Crime) Act
2001

Administration relating to the registration of Motor
Salvage Operators and the authority to refuse
registrations.

303 Medical Referee to the
Crematorium

To appoint a registered medical practitioner as
Medical Referee to the Crematorium, and other
registered medical practitioners as Deputy Medical
referees to the Crematorium.
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HEAD OF PLANNING
Subject/
Enabling Statute

Authority
Development Control

HP

304 Applications for vendor or
lessor consent in respect of
residential properties.

To determine applications for vendor or lessor
consent in respect of residential properties, but in
cases where he/she is doubtful whether to issue
such consent he shall refer the matter to the
Planning Committee for decision. If the Head of
Planning intends to refuse any consent which does
not follow a refusal of planning permission for the
same proposed development then the matter must
be referred to the Planning Committee.

305 Determination of planning
and other applications

To determine all planning applications and related
matters including, following consultation with the
Director of Law and Democratic Services, the terms
of legal obligations under Town and Country
Planning and associated legislation except where
(a) the Head of Planning determines it should be
determined by the Planning Committee; or (b) an
application in writing requesting consideration by
the Planning Committee has been received from a
Member no later than 28 calendar days following
validation of the application; or (c) a Parish Council
has requested in writing no later than 21 calendar
days following validation of the application that the
Planning Committee consider an application
because it raises significant planning issues and/or
is locally controversial.

306 Referral of Planning
Applications to the
Secretary of State

To refer applications to the Secretary of State when
necessary for determination/consideration.

307 Planning applications
referred from other
authorities

To make observations on planning applications
referred to the Council by other local authorities.
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Subject/
Enabling Statute

Authority
Development Control

HP

308 Certificates of lawfulness of
existing use or
development (CLUEDs)
and Certificates of
lawfulness of proposed use
or development
(CLOPUDs)

Following consultation with the Director of Law and
Democratic Services, to determine all matters
concerning Certificates of lawfulness including
applications for certificates of lawfulness or
development (CLUEDs) and applications for
certificated lawfulness of proposed use or
development (CLOPUDs)

309 Tree Preservation Orders
Town and Country
Planning Act 1990,
Sections 198, 210 and 211

To make Tree Preservation Orders (TPOs) and to
consult with the Director of Law and Democratic
Services on the prosecution of any person carrying
out any unauthorised works to trees subject to such
an Order or trees within Conservation Areas.

310 Tree Preservation Orders

To determine requests to lop, top, or fell trees in
Conservation Areas or covered by Tree Preservation
Orders.

311 Tree Preservation Orders

To determine objections to the designation of a Tree
Preservation Order.

312 Hedgerows

To determine applications submitted in accordance
with the Hedgerow Regulations.

313 Development Control

To discharge conditions imposed by planning or other
permissions.

314 Development Control

To determine minor variations to permissions,
agreements and obligations entered into by the
Council.

315 Development Control

To determine the extent of publicity arrangements
required under Town and Country Planning legislation

316 Development Control

To determine prior approval applications by
telecommunications operators or for agricultural or
other prior approval requirements.

317 Development Control

To agree all matters required of mineral operators in
association with development having permitted
development rights under the relevant parts of the
Town and Country Planning (General Permitted
Development) Order, 1995 as amended.
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Enabling Statute

Authority
Development Control

HP

318 Environmental Impact
Assessment Regulations

In consultation with the Director of Law and
Democratic Services, to give a screening opinion on
developments in accord with the Environmental
Impact Assessment Regulations.

319 Appeals against nondetermination of a planning
application

To set out the position of the Local Planning
Authority in respect of an appeal against nondetermination of a planning application (that would
fall within the scheme of delegation) as it would
have determined the application if it had been able
to.

Design, Conservation and Development

HP

320 Buildings of architectural or
historic interest

To approve applications for grants in respect of the
restoration of buildings of architectural or historic
interest, provided such grants comply with the
criteria laid down by the Planning Committee (in its
Minute 36 1981/82) and are within the estimate
provision and provided that at least twice per year
he/she shall submit to that Committee details of all
applications received and grants made.

321 Environmental statements
Town and Country
Planning (Assessment of
Environmental Effects)
Regulations 1988.

To decide on the need for an environmental
statement in connection with any planning
application falling within Schedule 2 to the Town
and Country Planning (Assessment of
Environmental Effects) Regulations 1988.
Parks and Amenities

HP

322 Dangerous Trees
Sections 23 and 24 of the
Local Government
(Miscellaneous Provisions)
Act 1976

To exercise the Council's power to deal with
dangerous trees.

323 Leisure Gardens and
Allotments

To sign Tenancy Agreements and give Notices to
Quit.
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Subject/
Enabling Statute

Authority
Environmental Protection

324 Placards and posters
Town and Country Planning
Act (1990) – Sections 220
and 225

In consultation with the Director of Law and
Democratic Services, to issue notices to remove a
placard or poster to persons who displayed, or
caused it to be displayed, in contravention of
regulations made under Section 220 of the Town
and Country Planning Act 1990 (‘the Act’), and if
such notices are not complied with, to recover from
the said person the costs reasonably incurred by
the authority to remove the placard or poster
pursuant to Section 225 of the Act.
Land Charges

325 Land Charges
Local Land Charges Act
1975

HP

HP

To administer local land charges.

Building Regulations

HP

326 Building Regulations Applications
Building Act 1984.

To determine applications for Building Regulation
approvals.

327 Building Regulations Notices
Section 32, Building Act
1984

To serve notices informing the owner that, as no
work has commenced, plans deposited under the
Building Regulations more than three years
previously shall have no effect and any work started
after the service of this notice shall be treated as if
no plans had been deposited.

328 Building Regulations Relaxation
Section 8, Building Act
1984

To determine applications for the relaxation of
building regulations.

329 Building Regulations Contraventions
Section 36, Building Act
1984

To take appropriate action to secure the removal or
alteration of work in contravention of the Building
Regulations.
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Subject/
Enabling Statute

Authority
Demolition

330 Demolition of a building
Section 81, Building Act
1984

To serve notices on persons undertaking the
demolition of a building to ensure that it will not
cause damage, danger or nuisance.
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HP

HEAD OF HOUSING SERVICES
Subject/
Enabling Statute

Authority
Estate and Tenancy Management

HHS

331 Adaptation of Council houses
for use by disabled persons

To approve, within the estimated provision for
this purpose, works of adaptation to Council
houses for the use of the properties by disabled
persons following the means testing of the
tenant.

332 Housing Management

To deal with Housing Management matters
arising from the day-to-day management of the
Council's housing stock.

333 Re-imbursement of tenants
on the termination of a
tenancy

To agree the re-imbursement of tenants, on the
termination of the tenancy of a Housing Revenue
Account dwelling, in respect of central heating or
garages provided by such tenants.

334 Notices
Sections 83, 103, 124, 125,
135, 146, 147 and 153A and
Schedules 8 and 9 of the
Housing Act 1985

To sign notices under the Housing Act 1985,
notices to determine licences and notices to quit
premises held under non-secure tenancies. (The
authorisation to sign notices under Section 83 is
exercised concurrently with the Director of Law
and Democratic Services))

335 Evictions

To take all necessary action with regard to the
eviction of tenants in breach of suspended
possession orders.

336 Protection from Eviction
Protection from Eviction Act
1977 (as amended)

To investigate alleged breaches of the Protection
from Eviction Act 1977 (as amended) by way of
alleged harassment or unlawful eviction.

337 Unauthorised mutual
exchanges

To approve retrospectively, unauthorised mutual
exchanges of tenancy in respect of Housing
Revenue Account properties.
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Subject/
Enabling Statute

Authority
Estate and Tenancy Management

HHS

338 Access to Personal Files
Access to Personal Files
(Housing) Regulations 1989

To decide in the first instance whether the
information requested by an applicant under The
Access to Personal Files (Housing) Regulations
1989 is held by the Council and may be supplied
subject to obtaining the consent of any other
person named or identifiable from that
information, and to consultation with the Health
Authority, if such consent or consultation is
necessary.

339 Appeals in respect of "rent
free weeks"

To determine appeals by tenants against the loss
of rent free weeks (or nominated officer)

340 Selective lettings

To introduce local selective lettings in order to
maintain strong and cohesive communities
Allocations and Housing Advice

HHS

341 Housing Allocation Policy

To carry out the Council's allocation policy.

342 Housing Allocation Policy

To approve owner occupiers under 60 years of
age with a medical issue to be allowed to bid for
properties.
Right To Buy

343 Right to Buy
Housing Act 1985, the
Housing and Planning Act
1986 and the Housing Act
1988 and the Leasehold
Reform, Housing and Urban
Development Act 1993

HHS

To carry out the Council's functions concerning
the Right to Buy.
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Subject/
Enabling Statute

Authority
Homelessness

344 Homelessness
Homelessness Housing Act
1985 as amended by the
Homelessness Act 1996.
Homelessness Act 2002 and
the Rent (Agriculture) Act
1976

To carry out the Council's functions regarding
Homelessness.

Travellers and Gypsy Site Management
345 Unauthorised Encampments
Section 77 of the Criminal
Justice and Public Order Act
1994

HHS

To determine the action required to remove
unauthorised campers within the Borough, and to
give a Direction under Section 77 of the Criminal
Justice and Public Order Act 1994 if appropriate,
and if necessary, to request the Police to invoke
their powers under the Criminal Justice and Public
Order Act 1994.

Housing Maintenance
346 Housing Maintenance

HHS

HHS

To deal with Housing maintenance matters arising
from the day-to-day management of the Council's
housing stock.
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HEAD OF BUSINESS SUPPORT SERVICES
Subject/
Enabling Statute

Authority
Mapping Services

347 Mapping Services
Mapping Services
Agreement (MSA)

HBSS

In conjunction with the Director of Law and
Democratic Services, to discharge the Council’s
duties under the MSA

60
Page 151

BOARD DIRECTOR TRANSFORMATION AND STRATEGIC PROJECTS
HEAD OF PEOPLE AND CHANGE
Subject/
Enabling Statute

Authority
Recruitment and Selection

HPC

348 Apprenticeships

To authorise the completion and sealing of
deeds of apprenticeship.

349 Employment Practices

To implement any other matters relating to such
employment practices as may have been
approved by the Council.

350 Grading of Posts

To determine the grading of posts.

351 Lodging Allowances

To approve requests for extensions to the
Council's Lodging Allowance Scheme.

352 Criminal Records Bureau

To undertake the role of lead Counter signatory
on behalf of the Council
Employee Relations

353 Trades Unions

HPC

To negotiate on behalf of the Council with any
Trades Union recognised by the Council in
respect of i) industrial action being taken or
threatened by employees and ii) the terms and
conditions of employment of Council employees.
Employer Discretion Policy

354 Local Government Pension
Scheme
Local Government Pension
Scheme (Administration)
Regulations 2008
(Administration) Regulations
2008

HPC

To determine the exercise of the Council’s
discretion in relation to the Employer Discretion
policy, in consultation with the Board Director
Finance, revenues, Benefits and Property and
the relevant Cabinet Member and Board
Director.
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Subject/
Enabling Statute

Authority
National and Provincial Negotiations

355 National and Provincial
negotiations

To implement the decisions of national and
provincial negotiating bodies.
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HPC

Subject/
Enabling Statute

Authority
BOARD DIRECTOR LOCALITIES
Grants

BDL

356 Determination of grant
applications*

To approve, or refuse, grant allocations from
the various budgetary provisions for one-off
grant funds, subject to: (i) a maximum of
£15,000 approval on any one grant (this
amount to be reviewed annually); (ii) any grant
being "one-off", with no recurring liability; and
(iii) applications being in accordance with the
current Council criteria relating to the relevant
grant fund.

357 Grassroots Grants*

In consultation with the Cabinet Member for
Connecting People, Connecting Places, to
approve the award of Grassroots Grants.

* Board Director Localities advises that the positioning of the above delegations remains to
be reviewed in the context of proposals currently being considered by Members.
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DESIGNATIONS OF "PROPER OFFICERS"
Subject to the provisions of Standing Orders, Financial Regulations and the
Scheme of Delegations:CHIEF EXECUTIVE
The Chief Executive, and in the event of his/her being absent or otherwise
unable to act, the Officers referred to in Article 14.07 of this Constitution, is
hereby appointed the proper officer in relation to:(a)

any reference in any enactment passed before or during the 1971-72
session of Parliament other than the Local Government Act 1972, or in
any instrument made before 26th October, 1972 or in any document
made before 1st April, 1974 to the Clerk of a Council or the Town Clerk
of a Borough which, by virtue of any provision of the said Act, is to be
construed as a reference to the proper officer of the Council;

(b)

the following provisions:-

Local Government and Housing Act 1989
Section of Act

Proper Officer's functions

Section 4

Head of Paid Service

Local Government Act 1972
Section of Act

Proper Officer's functions

Section 137(A)

Receipt of a written statement or Annual Report or
Accounts deposited under Section 137(A) where
the Council has provided financial assistance to
any organisation, body or fund

DIRECTOR OF LAW AND DEMOCRATIC SERVICES
The Director of Law and Democratic Services is hereby appointed the proper
officer in relation to the following provisions:Marriage Act 1949
Section of Act

Proper Officer's functions

Sections 9, 13 & 20

Registration of Births, Deaths and Marriage

Section 57(4)

Reimbursement of fees
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Registration Service Act 1953
Section of Act

Proper Officer's functions

Sections 6(1), 6(3)
10(1) and 14(1)

Dealings with registration officers

Local Government Act 1972
Section of Act

Proper Officer's functions

13(3)

To act as one of the Parish trustees in parishes
having no separate Parish Council.

83(1) to (4)

Witness and receipt of declarations of acceptance
of office.

84

Receipt of declaration of resignation of office.

88(2)

Convening of meeting of Council to fill casual
vacancy in the office of Mayor.

Schedule 12 Part 1
para. 4(2)(b)

Signature of summonses to Council Meetings.

para. 4(3)

Receipt of notices regarding address to which s
summons to meetings is to be sent.

Schedule 14

Certification of resolutions to adopt certain Acts
under para. 25(7) para. 25 of Schedule 14.

89(1)(b)

Receipt of notice of casual vacancy from 2 local
government electors.

100B(2)

Circulation of reports and agendas

100B(7)(c)

Supply of papers to the press

Section 100C(2)

Summaries of minutes

100F(2)

Papers not open to members

210(6) and (7)

Charity functions of holders of office with existing
authorities transferred to holders of equivalent
office with new authorities or if there is no such
office, to proper officers.

225(1)

Deposit of documents

229(5)

Certification of photographic copies of documents
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234(1) and (2)

Authentication of documents (including the
authentication of those documents for which
another officer has also been appointed the Proper
Officer)

236(9)

To send copies of byelaws for Parish records

236(10)

To send copies of byelaws to the County Council

238

Certification of byelaws

248

Keeping of Roll of Freemen.

Schedule 16
(Section
Para. 28

Receipt on deposit of lists of protected buildings
54(4) of the Town and Country Planning Act, 1971)

Local Government Act 1974
Section of Act

Proper Officer's functions

Section 30

Receipt of Ombudsman Reports
(In the event of his/her being absent or otherwise
unable to act, the Chief Executive is appointed
Proper Officer)

Local Government (Miscellaneous Provisions) Act, 1976
Section of Act

Proper Officer's functions

Section 41

Authentication of copies of minutes etc. for
production in Court

Representation of the People Act 1983
Section of Act

Proper Officer's functions

Section 8

Electoral; Registration Officer for any constituency
or part of a constituency coterminous with or
situated in the Borough of Swindon

Section 82(4)

A person before whom declarations may be made
as to election expenses

Local Government and Housing Act 1989
Section of Act

Proper Officer's functions

Section 5

Monitoring Officer

Section 15

Calculation of Political Balance on Committees
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Regulation of Investigatory Powers Act 2000
Section of Act

Proper Officer's functions

Sections 28 and 29

To maintain and keep under review a central
register of authorisations issued under Sections 28
and 29 of the Regulation of Investigatory Powers
Act 2000.

Local Government Act 2000
Section of Act

Proper Officer's functions

Section 52

Receipt of written undertaking from Members to
observe the Authority’s Code of Conduct

ELECTORAL SERVICES MANAGER
The Electoral Services Manager is hereby appointed the proper officer in
relation to the following provisions:
The Representation of the People Act 1983
Section of Act

Proper Officer's Functions

Sections 52(2)
and 52(3)

Deputy to Electoral Registration Officer

COMMITTEE AND MEMBER SERVICES MANAGER
The Committee and Member Services Manager is hereby appointed the
proper officer in relation to the following provisions:
Local Democracy, Economic Development and Construction Act 2009
Section of Act

Proper Officer's Functions

Section 31

Statutory Scrutiny Officer

BOARD DIRECTOR FINANCE, REVENUES AND BENEFITS
The Board Director Finance, Revenues and Benefits is hereby appointed the
proper officer in relation to:(a)

any reference in any enactment passed before or during the 1971 - 72
session of Parliament other than the Local Government Act 1972 or in
any instrument made before 26th October, 1972 or in any document
made before 1st April, 1974 to the Treasurer or Chief Financial Officer of
a Council or of a Borough which, by virtue of any provision of the said
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Act, is to be construed as a reference to the proper officer of the Council;
and
(b)

the following provisions:

Local Government Act 1972
Section of Act

Proper Officer's functions

146(1)(a) and (b)

Declarations and certificates with regard
to securities.

151

Proper administration of the Council's financial
affairs.

Local Government Finance Act 1992
Section of Act

Proper Officer's functions

Section 38(2)

Giving notice in the press of the amounts of
Council Tax that have been set; and
the maintenance of the Loans Register and signing
of certificates issued under the provisions of the
Local Authority (Stocks and Bonds) Regulations,
1974.

BOARD DIRECTOR DELIVERY
The Board Director Delivery is hereby appointed the Proper Officer in relation
to :(a)

any reference in any enactment passed before or during the 1971-72
session of Parliament other than the Local Government Act 1972, or in
any instrument made before 26th October, 1972, or in any document
made before 1st April, 1974, to the Public Health Inspector or Sanitary
Inspector of a Council or of a Borough which, by virtue of any provision
of the said Act, is to be construed as a reference to the proper officer of
the Council;

(b)

the following provisions, except so far as any part of any particular duty
included therein falls to be dealt with by the Registered Medical
Practitioner appointed by the Council as the proper officer for any such
part:-
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Public Health Act, 1936
Section of Act

Proper Officer's functions

24

Power to issue a certificate where urgent action is
needed for work to be carried out on a public
sewer.

238

Inspection of premises the subject of application for
registration as keeper of Common Lodging House.

284

Notices, etc., to be signed on behalf of Borough
Council.

Public Health (Control of Disease) Act 1984
Section of Act

Proper Officer's functions

18

Information to be furnished by occupier in case of
notifiable disease or food poisoning.

24

Disinfection of infected article, or satisfaction that it
has been disinfected, before sending to laundry.

29

Certification as to disinfection of house and
contents before re-letting.

29

Certification as to disinfection of hotel room and
contents before re-letting.

30(2)

Notice as to disinfection of house and contents
after vacation.

31(1)

Certification to Borough Council as to the cleansing
and disinfection of premises, and the disinfection
or destruction of articles, so as to prevent the
spread of infection.

31(2)

Satisfaction as to steps taken in the cleansing and
disinfection of premises, and the disinfection or
destruction of articles.

59

Notices etc. to be signed on behalf of the Borough
Council.

69
Page 160

Building Act, 1984
Section of Act

Proper Officer's functions

78

Giving of notice, and taking such steps as are
necessary to remove danger, in respect of
dangerous building or structure.

Public Health Act, 1961
Section of Act

Proper Officer's functions

37

Disinfection or destruction of verminous article.

Housing Act, 1985
Section of Act

Proper Officer's functions

606(1)

Report to Borough Council as to unfitness of a
house or as to a clearance area.

606(2)

Complaint by a Justice of the Peace or a Parish
Council as to unfitness of a house or as to a
clearance area.

Local Government Act 1972
Section of Act

Proper Officer's functions

234

Authentication of Documents as approved by the
Director of Law and Democratic Services.

234(1) and (2)

Authentication of such documents as relate to
matters within the delegated powers of the Board
Director Delivery.

Local Government and Housing Act 1989
Section of Act

Proper Officer's functions

204(3)

Receipt of Applications for licences under
Schedule 2 of the Licensing Act, 1964.
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Licensing Act 2003
Section of Act

Proper Officer’s functions

179

To exercise power of entry by an authorisation
within the meaning of Parts 3 and 4 of the Act and
within the meaning of Section 108(5).

HEAD OF PUBLIC PROTECTION AND STREETSMART
The Chief Inspector of Weights and Measures is hereby appointed the proper
officer in relation to the following provisions:
Local Government Act 1972
Section of Act

Proper Officer's functions

Section 101

To enter into a Service Level Agreement on behalf
of the Council with another appropriate local
weights and measures authority to enable this
Council to meet and discharge its metrological
functions under Sections 4 and 5 of Weights and
Measures Act 1985 relating to Local and Working
Standards respectively on terms to be finalised in
consultation with the Director (Law and Democratic
Services)

BOARD DIRECTOR COMMISSIONING
The Board Director Commissioning, in consultation with the Director of Public
Health jointly appointed with Swindon Primary Care Trust is authorised to
appoint a Registered Medical Practitioner to act as the proper officer in
relation to the following provisions, except so far as any part of any particular
duty included therein falls to be dealt with by the Board Director
Commissioning appointed by the Council as the proper officer for any such
part:National Assistance Act 1948
Section of Act

Proper Officer's functions

47

Persons in need of care and attention

National Assistance (Amendment) Act 1951
Section of Act

Proper Officer's functions

1

Persons in need of care and attention
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CREMATORIUM AND CEMETERY SUPERINTENDENT
The Crematorium and Cemetery Superintendent is hereby appointed the
proper officer in relation to the following provisions:
Crematorium Regulations 1930
Section of Act

Proper Officer's functions

17

Registrar to the Crematorium
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Review of Hackney Carriage & Private Hire Vehicle upper Age Limits

Private Hire and Hackney Carriage Licensing Sub-Committee
February 2012
Author:

Date: 22nd

Richard Bell, Interim Director Planning & Transport, Environment
Regeneration and Community.

Wards Affected:

All

Purpose

To consider a request to remove the upper age limit on wheelchair accessible Hackney
Carriage Vehicles.
To consider a request to remove the upper age limit on Private hire vehicle licences

Recommendation

The Sub-Committee is asked to : •
•
•

•

To extend the vehicle age limit for wheelchair accessible Hackney Carriage
vehicles from the current age limit of 12 years, to 15 Years

To extend the age limit on Private Hire and Hackney Carriage saloon vehicles
from the current age limit of 7 years, to 10 years

To approve that these vehicles to be inspected twice a year when they reach 10
years of age for Wheelchair accessible Hackney Carriages and 5 years of age
for all other vehicles.
Grant delegated authority to the Licensing Officer to refuse to licence any
vehicle after inspection if in their opinion the vehicle has not been exceptionally
well maintained.

1. Current Position
1.1.

1.2.
1.3.

In 2009 vehicle age limits were extended from five years to seven years
for Private Hire Vehicles and Hackney saloon cars and from ten years to
twelve years for wheelchair accessible Hackney Carriages. This limit had
been in force since 1997.

Vehicle age limits are currently 12 years of age for Wheelchair accessible
Hackney Carriages. Once a vehicle reaches the age limit it is considered
too old to be licensed. This age limit has been in force since 2009.

Vehicle age limits are currently 7 years of age for Private Hire and
Hackney Carriage saloon vehicles. Once a vehicle reaches the age limit it
is considered to old to be licensed.

2. Detail
Further information on the subject of this report can be obtained from Mike Shears on
01793 466208 or e-mail mshears@swindon.gov.uk.
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2.1. In December 2011 a request was received from Mr Keith Radway of the
Swindon Black Cab Company to extend a Hackney Carriage vehicle
licence beyond the current age limit. This request was turned down by the
Licensing Officer who does not have Delegated Authority to approve a
vehicle licence beyond the current age limits. As a result a meeting was
arranged with officers and the Chair of the Private Hire and Taxi Licensing
Sub-Committee, where it was agreed that Mr Radway could bring the
matter of age limits before the Licensing Committee.
2.2.
2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

Currently wheelchair accessible Hackney Carriages can be licensed for 12
years with an annual inspection in the 11th and 12th year and two MOT
tests per annum at one of the garages contracted by the Council.

Vehicle specifications have improved significantly since 1997 when the
initial age limit of 10 years on wheelchair accessible Hackney Carriages
was first imposed. The age limit was increased in 2009 to twelve years.
and since then our experience is that vehicle specifications continue to
improve and vehicles are now capable of providing a safe and comfortable
service beyond the 12 year limit.
Operators of Private Hire vehicles for specialist use such as chauffeur
companies, often use prestige vehicles these vehicles incur a substantial
financial outlay for operators, and these vehicles are often presented in
immaculate condition and are therefore are capable of being licensed
beyond the current 7 year limit.

It is therefore recommended that the upper age limit for wheelchair
accessible Hackney Carriages is at the time of renewal of the vehicle
licence no more than 15 years of age. When the vehicle reaches the age
of ten years old there are two inspections and two MOT tests per year.
The costs of all MOT test’s and inspections to be borne by the vehicle
proprietor.

It is also recommended that the upper age limit for Hackney Carriage
saloon vehicles and private hire vehicles is at the time of renewal of the
vehicle, licence to be no more than 10 years of age and when the vehicles
reach the age of five years old there are two inspections and two MOT
tests per year. The costs of all MOT test’s and inspections to be borne by
the vehicle proprietor.
Officers are of the opinion the overarching principle behind the licensing of
private hire and hackney carriage vehicles is one of public safety. Based
on this overarching principle the Council implemented a policy that limits
the age upon which a vehicle can be first licensed, and the age upon
which it must cease being licensed.
In March 2010 the Department for Transport issued non statutory ‘Best
Practice’ guidance relating to private hire and hackney carriages. This
guidance states the following in relation to age limits:- ‘’Age Limits it is

Further information on the subject of this report can be obtained from Mike Shears on
01793 466208 or e-mail mshears@swindon.gov.uk.
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perfectly possible for vehicles to be in good condition. So the setting of an
age limit beyond which a local authority will not licence vehicles may be
arbitrary and inappropriate. But greater frequency of testing may be
appropriate for older vehicles-for example, twice yearly checks for vehicles
over five years old.
2.9.

It is recommended that these new arrangements, if approved, will
commence on the 1st April 2012.

2.10. A decision on the future licensing of hackney carriage saloon vehicles has
been deferred by the Hackney Carriage and Private Hire Licensing SubCommittee. whilst further consultation is undertaken with the trade,
however a decision is expected to be made early in the next financial year.

3. Alternative Options

Remove the upper age limit completely as requested by Mr Radway of Swindon
Black Cabs and Sterling Travel Services Ltd.

4. Preferred option

As recommended by officers to extend age limit to 15 years for Wheelchair
accessible Hackney Carriages and 10 years for Private Hire and Hackney
Carriage saloon vehicles.

5. Financial Implications

In relation to any amendments to the vehicle age limits, the cost of a new vehicle
licence is the same as the cost for a renewal, therefore amending the vehicle age
limits is cost neutral.

Risk Management

Financial and Procurement Implications
There are no direct financial implications arising from this report. There are no
procurement issues arising from this report.
Links to Corporate Plans and Policies (in particular to Swindon 2010 Promises)
Priority: We can all benefit from a growing economy and a better town centre

Priority: Living independently protected from harm, leading healthy lives and making a
positive contribution.

Further information on the subject of this report can be obtained from Mike Shears on
01793 466208 or e-mail mshears@swindon.gov.uk.
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Date: 22nd

Consultees

The Director of Finance (s.151 Officer) and the Director of Law and Democratic
Services (Monitoring Officer) are consulted on all reports.

Background Papers and Appendices

Appendix A. Letter from Mr Keith Radway of Swindon Black Cabs requesting
removal of the upper age limit on wheelchair accessible Hackney Carriages.

Appendix B. Points raised by Mr Keith Radway in support of the removal of the
upper age limit.

Appendix C Letter from Sterling Travel Private Hire Operator in support of the
removal of the upper age limit on Private Hire Vehicles.
Appendix D Table of age limits from Authorities in the local area

Further information on the subject of this report can be obtained from Mike Shears on
01793 466208 or e-mail mshears@swindon.gov.uk.
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Appendix A
FAO: Swindon Borough Council
Taxi & Licensing Committee
Swindon
(C/O Mike Shears Taxi Licensing & Contracts Team Leader
& provided to him by email for circulation prior to the meeting).
19th December 2011
Dear Sirs
Re:

APPLICATION TO REMOVE WHEELCHAIR ACCESSIBLE HACKNEY CARRIAGE AGE
LIMITS - FOR COMMITTEE MEETING 17-01-12
FROM SWINDON BLACK CAB CO LIMITED

We formally wish to apply to remove the age limits currently imposed via Swindon Borough Council
Policy on Wheelchair Accessible Hackney Carriage Vehicles.
The age limits in our opinion are unfair, outdated, prejudicial and not required bearing in mind that
all concerns related to the age of vehicles could easily be redressed by the existing condition that
the Council can examine and decide if a cab is fit for use (whatever the age) being exercised, at any
time.
The main thrusts of our application we brought up in a meeting with the council on the 2nd of
December 2011 and were provided in a bullet pointed list a copy of which we attach and rely on as
this, our written application to remove the age limits. We would welcome this application being
thoroughly consider and wish to expand upon the bullet points, answer any queries or concerns the
committee has in connection with them at the Committee Meeting on the 17th of January 2012.
Please find attached the bullet point list as referred to above, which was first provided and brought
up at a meeting with Taxi Licensing Department on the 2nd of December 2011.
Yours faithfully

Mr Keith Radway
Managing Director
Swindon Black Cab Company Limited
Enc

Tel: 01793 430999 Fax: 01793 526833 Email: Swindonblackcabs@aol.com

Direct Accounts Email: tinaradway@aol.com
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ISSUES DISCUSSED, RAISED & INCLUDED WITHIN OUR APPLICATION TO REMOVE THE AGE
LIMITS ON WHEELCHAIR ACCESSIBLE HACKNEY CARRIAGE VEHICLES.
THIS LIST & ITS POINT WERE FIRST RAISED & PROVIDED AT A MEETING WITH COUNCIL
REPRESENTATIVES DISCUSSING VEHICLE AGE/PLATE RENEWALS AT A MEETING ON THE 2ND
OF DECEMBER 2011
1. There is no age limit on any other commercial vehicles so what is the necessity of

having them on Wheelchair Accessible Hackney Carriage Vehicles?.

2. Other towns do not have an age limit for existing plates (i.e. all 4 wilts councils &

Cotswolds)

3. It makes no sense to say that a cab is fit today and not fit tomorrow.
4. The Council can say that a cab is not fit at any age based on condition anyway.
5. Having an age limit actively discourages owners from spending money on vehicle

maintenance and improvements towards the end of its time limit/life therefore
creating worse quality vehicles on the road.

6. Black Cabs are purpose built to carry on forever if maintained.
7. Council has not made its mind up about the type of vehicles therefore no body can

have logical or financial/business plan

8. Due to delimitation, recession and the increased road fund tax on new vehicles it

makes new vehicles a less logical or sensible financial option & newer vehicle
impossible.

9. In the case of drivers over 65 to carrying on working must have medical every year

therefore cannot be expected to invest in a new cab therefore the restriction could be
called a method of getting rid of older drivers which could be construed as age
discrimination against government policy.

10. We would ask to have a helpful response to all these comments as other drivers have

been assisted by being given car plates contrary to your existing policy.

Tel: 01793 430999 Fax: 01793 526833 Email: Swindonblackcabs@aol.com

Direct Accounts Email: tinaradway@aol.com
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Appendix D
AGE LIMITS
Authority

Wiltshire (Chippenham)

Oxford

Vale of White Horse

Gloucester

Private Hire

When first licensed they
have to be 5 years old
(wheelchair accessible
can be 7 years old) or
less but there is NO
upper limit providing all
cars go in for 2
inspections and 2 MOTs
When first licensed they
have to be 5 years old
or less. All vehicles
must comply with the
new Euro emissions
spec; they will not be
relicensed if they don’t.
No age limit.
1-3 years = 1 test per
year
3-7 years = 2 tests per
year
7 + years = 3 tests per
year
No older than 5 years
old when first licensed.
Can go up to 10 years
old.
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Hackney Carriage

When first licensed they
have to be 5 years old
(wheelchair accessible
can be 7 years old) or
less but there is NO
upper limit providing all
cars go in for 2
inspections and 2 MOTs
When first licensed they
have to be 5 years old
or less. All vehicles
must comply with the
new Euro emissions
spec; they will not be
relicensed if they don’t.
No age limit.
1-3 years = 1 test per
year
3-7 years = 2 tests per
year
7 + years = 3 tests per
year
No older than 5 years
old when first licensed.
Saloon cars can go up
to 10 years old, LTI has
no upper age limit.

This page is intentionally left blank

Page 174

